CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – March 4, 2011
Sacramento, California
	Attendee
	County

	Attendee
	County

	Dave MacDonald
	Alameda
	Neal Kelley
	Orange

	Cynthia Cornejo
	Alameda
	Jill LaVine
	Sacramento 

	Lolita Francisco
	Alameda
	Stephanie Mizuno
	Sacramento/CCAC

	Candace Grubbs
	Butte
	Barry Brokaw
	Sac Advocates, Inc

	Steve Weir
	Contra Costa
	Deborah Seiler
	San Diego

	Dean Logan
	Los Angeles
	Michael Vu
	San Diego

	Tim McNamara
	Los Angeles
	Elma Rosas
	Santa Clara

	Rebecca Martinez
	Madera
	Jana Lean
	Secretary of State

	Melvin Briones
	Marin
	Ronda Paschal
	Secretary of State

	Elaine Ginnold
	Marin
	Cathy Darling Allen
	Shasta

	Colleen Ksanda
	Marin
	Lindsey McWilliams 
	Solano

	Linda Tulett
	Monterey
	Janice Atkinson
	Sonoma

	Xioneida Ruiz
	Napa
	Gloria Colter
	Sonoma

	Gregory Diaz
	Nevada
	Patrick Cavanah
	Stanislaus

	Gail Smith
	Nevada
	Donna Linder
	Stanislaus


Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from January 14, 2011
Motion by Lindsey McWilliams to approve January 14, 2011 minutes.  Jill LaVine seconds motion.  Motion carried.
State Budget Update – Barry Brokaw
· Second part of budget is being negotiated by Governor and the negotiations are addressing large issues that have not been on the table in the recent past.  Goal is to put tax extensions before voters in June statewide election.  June 7 is being targeted for election day with any day in June being possible.
· A June election would include at least 3 measures:  a budget measure and two measures that ahve already qualified to be on the next statewide ballot.
· There is no strong indication that a June budget election would be conducted as an all vote-by-mail election.
Legislation

AB 65 (Gatto)  Elections: statewide ballot pamphlet
Position:  No position
Discussion:  This bill would create a list of the top five campaign contributors benefittting state measure committees.  The list would be included in the state’s Voter Information Guide, a.k.a., the “state pamphlet”.  SOS’s immediate concern is that the information will be outdated by the time the guide is sent to voters.  This is similar to SB 334.
AB 78 (Mendoza)  Immigration: advisory election
Position:  No position
Discussion:  This bill would call an advisory election regarding immigration issues.  The election would be consolidated with the June 5, 2012 election.
AB 193 (Knight) Polling place designation
Position:  Watch/Send letter of concern
Discussion:  This bill would prohibit poll places at locations where registered sex offenders reside and would require election officials to consult the sex offender database maintained by DOJ prior to designating a poll place.
Concern is that this would limit poll places at places like senior homes and assisted living facilities where preliminary data have shown that some offenders reside.  There is already considerable problems locating viable, accessible poll places and replacements are not easy to find. (This bill could increase costs and not get any protection for voters and pollworkers.  Focus should be on pollworkers who may be registered offenders.)  Send letter of concern to author.  
AB 213 (Silva)  Administrative Procedure Act: notice of proposed actions: local government agencies
Position:  Watch
Discussion:  This bill would require agencies that are adopting, amending, or repealing regulations to notify affected local governments or local government representatives by mail or e-mail when the agency considers it appropriate. 
Seems that there could be stronger language to obligate agencies to notify governments/representatives.  SOS has not taken position on this bill but supports notion of transparency.
AB 293 (Hill)  Vote by mail ballots
Position:  Support
Discussion:  This bill would cause local election officials to create a free access system whereby vote by mail voters could determine if their ballot was counted or not (and the reason why a ballot was not counted.)
There was some discussion about local practices regarding attempting to notify voters whose ballots were rejected before election day so that those voters could attempt to update information in order for their ballot could be processed.  Practices vary throughout state.  Discussion of whether the intention in the present bill could morph into an eventual requirement to notify each voter regarding the reason their vote did not count.
CACEO supported similar bill last year (AB 84).  Governor vetoed the bill not on concept but on cost.
Motion to support by Lindsey McWilliams.  Steve Weir  seconds motion.  Motion carried.
AB 346 (Atkins)  Polling places

Position:  Watch
Discussion:  This bill would require the SOS to conduct a study to determine whether the establishment of poll places at institutes of higher education would increase voter turnout.
SOS has discussed with author’s staff regarding complexity of such a study.  Many counties already have established specific poll place programs to serve colleges/universities.  It was noted that these locations have high turnout but there are problems related to educating students regarding eligibility despite best efforts.  (This has resulted in large numbers of provisional ballots at these locations.)
AB 413 (Yamada)  Elections: all mailed ballot elections
Position:  No position
Discussion:  This bill would authorize – under a pilot program lasting until December 31, 2014 - Yolo County to conduct all vote by mail ballot elections for local elections.
CACEO removed its support for a similar bill last year (AB 1228) after pointing out concerns.  
No letter to be sent yet.
AB 459 (Hill) Primary elections: party eligibility
Position:  Watch
Discussion:  Appears to be a spot bill.
AB 461 (Bonilla)  Write-in candidates
Position:  Support and seek technical clarification
Discussion:  This bill would provide liberal construction provision in Elections Code regarding counting write-in votes.
This bill appears to stem from past incidents where write-in ballots could not be counted – per statute – if voting instructions were not followed or precise markings did not occur next to write-in positions so that vote tallying machines could locate the vote.

Liberal construal of this section – due to some current voting system technology – would require extremely labor intensive effort to locate ballots that could not be readily located if voters did not follow voting instructions (due to constraints of voting technology).  We should request that bill emphasize/reflect that recount requestor would be responsible for costs related to locating such ballots.
Motion to support and request technical clarification regarding cost to recount requestors affiliated with this proposal by Steve Weir.  Elaine Ginnold seconds motion.  Motion carries.
AB 477 (Valadao)  Elections: vote by mail ballots
Position:  Letter of concern
Discussion:  This bill would allow ballots of persons who are temporarily living outside of the U.S. to be counted if they are postmarked by the USPS or military postal service or signed and dated by election day and received no later than 14 days after election day.

Concerns are:

· Allows for counting of ballots that are signed by election day which means that there is no verification that the ballot was signed on or before election day

· The timeframe is lengthy; perhaps a shorter time frame is more viable

· Any count-ballot-by-postmark-proposal should contain provisions to extend canvass period

· This kind or proposal could be costly (e.g., hiring of more temporary workers to process these ballots)
· Some small counties finish their canvass before 14 days following an election.  Would they be required to delay certification of election?

· What criteria/facts are being used to establish the 14 days?

Some data was presented by Contra Costa and Solano counties which seemed to indicate that most late ballots were received no more than thee days after the election.

Motion to submit letter of concern related to above by Dean Logan.  Lindsey McWilliams seconds motion.  Motion carries.
AB 481 (Gordon)  Petitions: signature gatherers
Position:  No position
Discussion:  This bill would require that petitions documents - presented to the signer -  reflect if the petition was being circulated by paid circulators or volunteers and require paid signature gatherers to wear a badge stating that they are paid to gather signatures. 
This bill is similar to AB 651 and AB 448.
AB 503 (Block) Processing write-in votes
Position:  No position
Discussion:  This bill would require election officials to hand tally write-in votes for candidates who may not have had votes counted because a voter failed to mark a bubble, fill in an arrow, etc. next to a write-in space.  The conditions for this hand tally would be that: the candidate requests it; that votes for the candidate combined with undervotes for the contest be equal or greater than total votes for candidate(s) receiving highest or second highest number of votes in the case of a  vote for one candidate contest; that votes for the candidate combined with undervotes for the contest equal or are greater than total votes for candidate(s) receiving the least amount of votes sufficient to be elected for multi-candidate contests; the candidate would not pay for the process; and the elections official shall count each ballot for the candidate if voter intent can be determined.
Concerns were that the proposal would be costly and labor intensive given the requirements to locate the targeted ballots due to voting system limitations and it would most likely severely impact canvass/certification deadlines.
This is an SOS bill.  SOS staff will consider our concerns and bring the bill back for review at next meeting.
AB 651 (Hueso)  Initiatives: paid circulators
Position:  No position
Discussion:  This bill is similar to AB 481 but also obligates petition firms to perform certain duties including paying a fee to register with SOS.  (Fees would fund an SOS listing of such firms on its website and other activities related to this proposal.)
AB 663 (Morrell)  Elections: voter identification
Position:  No position
Discussion:  This bill would require voters to show identification in order to vote under most conditions.  It would also require that the DMV provide – at no cost - an identification for purposes of voting.
AB 867 (Swanson)  Elections: vote by mail ballots
Position:  Support
Discussion:  This bill would allow an authorized representative to return a vote by mail ballot under any conditions.  (Current law requires voter to declare that they are sick or disabled.)  Bill is similar to AB 1271 from two years ago.  It is also sponsored by the SOS.
Motion to support by Lindsey McWilliams.  Steve Weir seconds motion.  Motion carries.
AB 896 (Portantino)  Elections: vote by mail  ballots
Position:  Letter of concern
Discussion:  This bill would permit vote by mail ballots to be counted if they are postmarked by election day.
Motion to submit letter similar to the letter of concern for AB 477 by Steve Weir.  Gloria Colter seconds motion.  Motion carries.
AB 906 (Galgiani)  Elections: reapportionment
Position:  Watch
Discussion:  This is a spot bill.
AB 945 (Donnelly)  Elections: vote identification
Position:  No position
Discussion:  This bill would require voters to show identification in order to vote.
AB 985 (Williams)  Elections: official canvass: manual tally
Position:  Support
Discussion:  This bill is similar to last session’s AB 46 which authorized San Luis Obispo, Santa Barbara, Santa Clara, or Santa Cruz Counties – for elections that take place on June 8, June 22, or August 17, 2010 - to conduct a separate manual tally of the ballots cast in one percent of the precincts chosen at random by the elections official and a separate manual tally of no less than one percent of the vote by mail ballots cast in the election.  It was operative until January 1, 2011   This bill would make the provisions of AB 46 permanent and usable by all counties by choice.
Motion to support by Elaine Ginnold.  Dave MacDonald seconds motion.  Motion carries.
AB 1251 (Davis)  Elections: day of election
Position:  Watch
Discussion:  Spot bill.
AB 1343 (Fong)  Vote by mail: procedures: permanent vote by mail voters: failure to return ballot
Position:  No position
Discussion:  This bill would require a permanent vote by mail voter to be removed from the permanent vote by mail list if the voter does not return a vote by mail ballot in four consecutive statewide general elections.  Current law is deletion after two consecutive statewide general elections.  Discuss with Ethan Jones and bring back to next meeting
AB 1357 (Swanson)  Voter registration
Position:  Support
Discussion:  This bill would state the Legislature’s intent to permit and would permit county elections officials to provide voter registration forms and cards online.   SOS has no position on this bill but would like to work with CACEO to clarify process.
Motion to support by Jill LaVine.  Lindsey McWilliams seconds motion.  Motion carries.
SB 88 (Yee)  Elections: names of candidates
Position:  Oppose unless amended
Discussion:  This bill would provide various mechanisms that would prevent candidates from placing misleading transliterations in ballot materials.  CACEO and Los Angeles County worked extensively with author to amend similar bill in 2009 in order to remove its opposition.  However, upon re-review of this bill, it appears that there is a provision that is problematic related to judgment of the transliteration by local election officials.
Tim McNamara will work with author’s staff to address concerns in order to possibly support bill since the organization supports its general intent.
Motion to oppose unless amended and work with author to address specific provisions by Tim McNamara.  Lindsey McWilliams seconds motion.  Motion carries.
SB 106 (Blakeslee)  Special elections
Position:  Support
Discussion:  This bill would provide that expenses incurred on or after January 1, 2009 and before April 19, 2011 for elections to fill legislative vacancies be paid by the state.  Bill has urgency provisions.
Motion to support by Dean Logan.  Neal Kelley seconds motion.  Motion carries.
SB 109 (Gaines)  Elections: special: vote by mail
Position:  Support
Discussion:  This bill would authorize a “small county” (population of 400,000 or less) to conduct an election therein wholly by mail subject to certain conditions.
Motion to support by Elaine Ginnold.  Candy Grubbs seconds motion.  Motion carries.
SB 141 (Price)  Elections: payment of expenses
Position:  Support
Discussion:  This bill would provide that expenses incurred for elections to fill legislative vacancies be paid by the state.  
Motion to support by Dean Logan.  Neal Kelley seconds motion.  Motion carries.
SB 165 (LaMalfa)  Elections: vote by mail ballot processing
Position:  Watch
Discussion:  Spot bill.
SB 168 (Corbett)  Petitions: compensation for signatures
Position:  No position
Discussion:  This bill would provide that it is a misdemeanor to pay or receive compensation for the gathering of petition signatures on a per signature basis.
SB 183 (Correa)  Ballots: identifying information
Position:  No position
Discussion:  This bill would address markings on ballots so that not all markings disqualify ballots marked in specific ways by voters.  This bill is sponsored by SOS and will be heard this week.  SOS is open to amendment suggestions.  Counties are generally concerned that the ballot duplication provisions of this bill are onerous. Will bring back to next meeting for further discussion and bring Uniform Vote Counting Standards into that discussion.   
SB 199 (Correa)  Elections: vote by mail ballots
Position:  Letter of concern
Discussion:  This bill would allow vote by mail voters to return ballots to poll places outside of their county and provides that election officials deliver those ballots to the voters’ county of residence.  Some attendees were supportive of concept and others were concerned about issues related  to  time constraints to deliver ballots from one county to other and costs associated with such delivery.
Motion to send letter of concern by Steve Weir.  Lindsey McWilliams seconds motion.  Motion carries.
SB 205 (Correa) Voter registration: paid registration activities
Position:  Support
Discussion:  This bill would prohibit payment for assisting persons to register to vote on a per affidavit basis. 
Motion to support by Steve Weir.  Lindsey McWilliams seconds motion.  Motion carries.
SB 304 (Kehoe) Elections: all-mailed ballot elections: San Diego County
Position:  Support
Discussion:  This bill would authorize elections in San Diego County to be conducted wholly by mail until January 1, 2016, if specified conditions are satisfied.
Ms. Seiler would appreciate letters of support from individual counties where possible.
Motion to support by Jill LaVine.  Elaine Ginnold seconds motion.  Motion carries.
SB 327 (Committee on Elections )  Elections: procedures
Position:  Support
Discussion:  This bill would create various amendments to city election procedures including: not requiring text of measures be published/posted as currently specified; nomination papers to include verified address of candidate; and that the close of nomination can be on the 88th day or 83rd day before an election for cities.
Motion to support by Elaine Ginnold.  Candy Grubbs seconds motion.  Motion carries.
SB 334 (DeSaulnier)  Elections: statewide ballot pamphlet
Position:  No position.
Discussion:  This bill is similar to AB 65.  See above.
SB 348 (Correa)  Elections: vote by mail ballots
Discussion:  This bill would permit vote by mail ballots to be counted if they are postmarked by election day and received by election official no more than six days after election day.  This bill is sponsored by the chair of the elections committee.  Lindsey McWilliams will work to collect data regarding when majority of late vote by mail ballots are arriving from across the state.
Will submit letter similar to the letter of concern for AB 477.
SB 397 (Yee)  Online voter registration
Position:  Support

Discussion:  This bill would authorize counties to develop and use an electronic voter registration system for submission of their voter registration form.  CACEO has a subcommittee chaired by Neal Kelley working on online registration.  SOS has concerns regarding specific provisions of this bill but CACEO believes it is a good vehicle to move the issue of online registration forward.  CACEO has asked SOS to facilitate a meeting with DMV to address specific issues raised in subcommittee about interfacing with DMV.
Motion to support by Dean Logan.  LIndsey McWilliams seconds motion.  Motion carries.
SB 441 (Vargas)  Elections: contributions
Position:  Support
Discussion:  This bill would repeal provisions that allow county central committees to include party contributor information with sample ballots based on voter’s party affiliation.  This is based on a CACEO proposal.  (San Diego recently spent approximately $25,000 on a court case involving current provisions.)  The provisions addressed by this bill will also become problematic in relation to SB 6/Prop 14 since sample ballots will most likely be combined and the contributor information will not be able to be readily tailored to a voters’ party affiliation per current law since party affiliation has become obsolete.
Motion to support by Candy Grubbs.  Steve Weir seconds motion.  Motion carries.
SB 448 (DeSaulnier/Hancock)  Elections
Position:  No position
Discussion:  This bill is similar to AB 481 which requires paid petition signature gatherers to wear a badge informing signers that they are paid for their efforts.
SB 641 (Calderon)  Voter registration: one-stop voting
Position:  Letter of concern
Discussion:  This bill would provide for election day registration.  Author wanted a vehicle for this concept so used last year’s SB 1140.  (CACEO had a detailed letter of concern regarding SB 1140.)  This is not a SOS sponsored bill although the SOS supports the concept of election day registration.
Send letter of concern similar to SB 1140.  Barry Brokaw will also discuss our concerns with author.  
SB 782 (Dutton)  Presidential primary elections
Position:  Watch
Discussion:  This is a spot bill.
SB 802 (Runner)  Elections: voting
Position:  Watch
Discussion:  This bill would permit vote by mail ballots to be counted if they are postmarked by election day and received by election official no more than 21 days after election day.  It would also require vote by mail voters to include driver’s license or social security information with their returned ballot and also require elections officials to validate such information before counting ballot.  It would also require voters to show identification in order to vote under most conditions at polls.  It would also require that the DMV would provide – at no cost – an identification for purposes of voting.   
SB 90 Subcommittee

Questions arose regarding the apparent across-the-board suspensions of election mandates:
· Which counties will continue to perform services related to the mandates?  (Practically speaking, registrar’s may/would probably go back to Boards of Supervisors for guidance.)

· If 15 day close mandate is suspended can counties go back to an E-29 close?  (Answer appears to be no, since the reimbursement was for one time implementation.)

· How would you address school districts regarding VBM billing? 

· What is the impact if PVBM voters need to begin applying for VBM each election?

· Will counties that refuse to perform mandates be few and far between?

· Where is CSAC on this issue?

· Is there an SOS and/or LAO analysis of the suspension of mandates?

SOS office has suggested that there be a forum on election funding.
Alice Jarboe will be circulating a survey regarding what counties will do regarding mandate suspensions.
HAVA/Voting System Subcommittee

Chris Reynolds and Jana Lean of SOS gave status reports and answered questions on the Statewide Database, Voting Systems, miscellaneous HAVA activity and the Voting Modernization Board.
Statewide Database:

· Mr. Reynolds gave a VoteCal project update that is summarized in the attached Powerpoint Presentation
· On February 8, 2011, Department of General Services (DGS) returned prequalification packages to two vendors who submitted per the VoteCal RFP process
· DGS has decided to re-open procurement to all vendors

· DGS will work with SOS to issue addenda to RFP (will result in likely three month delay in project)

· SOS will develop projected schedule once DGS issues addenda.  

Voting systems:

Lists of voting system defects based on SB 1404 requirements have begun to circulate.  There was a request to explore this topic in more detail next meeting. 
Various HAVA topics (Chris Reynolds) and Voting Modernization Board (VMB):

· HAVA State Plan update has been approved by the EAC.  State Plan update submission was the next step in ensuring that HAVA funds are made available to California.  Discussion regarding obligations by state to first ensure Title III requirements are met (including statewide database) after which state and interested parties could potentially be more creative with remaining funds.  Mr. Reynolds will give a report on interest earned on HAVA funds in the near future.
· Federal audit compliance issues on voting system controls continue to be finalized. (CCROvs were issued on this subject.)  SOS continues working with a small number of counties to collect information in order to complete processes associated with this audit. 
· Voting Modernization Board (VMB):
· The VMB met February 24.   Items considered were:
· Project documentation Plan Review and Funding Award for Ventura County – Phase 2 (included approval of ballot sorter and extractor)
· Board member Bustamante voiced concerns regarding unspent funds.  (In relation to this, Dean Logan explained Los Angeles plans in general.)
· For next VMB meeting, SOS staff plans on describing general voting system certification and procurement environment for members so that Mr. Bustamante’s concerns can be set in a wider context.
· There is a vacancy on VMB.  CACEO should consider making a recommendation filling the spot.  (The vacancy will be appointed by the Governor.) 
Voters with Specific Needs Subcommittee
· Poll Place Accessibility Checklist (PPAC) conference call details continued to be discussed:
· First call will take place before next CACEO meeting.  March 24 is likely date.
· Jamie Young from Santa Cruz and Karen Rhea from Kern County have volunteered to be subject matter experts for calls surrounding the checklist.   Eren Mendez and Tim McNamara will help facilitate the calls.

· The PPAC calls will address approximately one component – like The Parking Area - of the survey per call including questions and answers.

· First call will probably address some aspect of the interior of poll place first.  (Path of travel will be addressed in last call that addresses PPAC.)

· It would be helpful to for this subcommittee to provide a sample of an ideal poll place as a point of reference to the conference call audience ahead of the first call.

· Ms. Young, Ms. Rhea, Ms. Mendez and Mr. McNamara will iron out final details of call offline
· The U.S. Census’ American Community Survey was discussed in relation to it use as the tool that will be the basis for Minority Language Requirements.   It became clear that it would be helpful if the subcommittee were briefed on the survey by a subject matter expert.  Elma Rosas will assist in contacting an expert.
Miscellaneous
· Mr. Logan indicated that MOVE Act deadlines regarding sending ballots is problematic in relation to Special Vacancy election calendars and that exemptions were being sought by State to address this.  This should be discussed further in the future.
· Ms. Atkinson’s and other’s SB 6 committee has wrapped up its feedback on possible amendments to the statute.  Next step is to find an author for the amendments.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine and Janice Atkinson for their assistance in compiling this month’s minutes.
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