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COUNTY CLERK LEGISLATIVE COMMITTEE MEETING

Meeting Date: 
 
   December 13th, 2017
Time:

  
   10:00 AM
Location:    
   
   Conference Call
MINUTES
2017 County Clerk Legislative Committee Members

	Melinda Greene / Danielle Rifilato, Santa Barbara
	P
	Joani Finwall / Genevieve Preston / Amy Mills, San Bernardino
	P

	Elizabeth Gutierrez / Lisset Barajas / Jamie Parangan, Contra Costa
	P
	Peter Aldana / Michele Martinez-Barrera / Victoria Rodriguez / Mindy Hartman, Riverside
	P

	Rosette Keopadubsy, San Joaquin
	P
	Catherine Stefani, San Francisco
	X

	Kammi Foote, Inyo
	P
	Wardell House / Louis Chiaramonte, Santa Clara
	P

	Jamie Palma / Portia Sanders / Sandra Spencer / Julia Melendez, Los Angeles
	P
	David Valenzuela, Ventura
	P

	Chuck Storey / Joanna Lerno / Virginia Wong, Imperial
	P
	Deva Proto / Carrie Anderson, Sonoma
	P

	Florence Shimano, Marin
	P
	Donna Allred / Andrew Graham / Piper Wilson, Sacramento
	P

	Kathy Lackey, Butte
	X
	Val Wood / Andrea Velasco / Dana Davis / Orbelina Summerset, San Diego
	P


(P – Present; X – Not in attendance)

1. Call to Order
Meeting started at 10:10 AM.  Also in attendance: Nancy Turner, Napa; Juliet Fernandez / Diana Siron, San Mateo; Cindy Lee, Fresno; Julie Rizzo, Plumas; Kelly Sanders, Humboldt; Daniel Gutierrez / Najeeb Siddique, Orange; Alicia Sotelo / Covina Morgan, Monterey; Patti Houbein / Judy Eden / Barbara Levey, Merced; Ashley La Velle, Lake; Angela Curro, San Benito; Paula Pesut, Placer; Justin White, Madera; Jesse Salinas, Yolo; Frederick Garcia, South Tech Systems; Matt Siverling, Legislative Representative. 
2. Approval of Minutes (November 15th, 2017).

Motion to approve, Deva Proto, Sonoma; Second Elizabeth Gutierrez, Contra Costa; passed unanimously.  
3. Legislation Analysis
2017 legislative session has ended.  They will return January 3rd, to begin the second half of the two year session.  There will be hearings on January 3rd to the 31st for anything that failed to clear the house of origin last year.  This process normally takes 4-5 months, and they will have to complete this in 28 days.  Some bills will also be introduced on January 3rd.  
Senate Bill 800 (Business and Professions) Cleanup – Section 34 - Chaptered
· Fingerprint and livescan language cleanup.  “Fingerprint Cards” have been replaced with “Request for Live Scan”. 

Assembly Bill 660 (Rubio) Fictitious Business Name Publication Solicitation - Chaptered
· Removes publication requirement for FBN statements, original filings, withdrawals, amendments, and abandonments.
· San Bernardino has passed a local ordinance with constitutional and court approval.  There was also opposition against this ordinance. 
· We amended it to prohibit commercial activity on the grounds of the County Clerk’s office in an attempt to try and avoid having solicitors harassing customers.  There was pushback about whether this infringed on a person’s Constitutional rights, but with San Bernardino’s help with their previous court cases on this subject, we overcame this issue.
· Opposition from newspapers and real estate groups, such as: California Mortgage Association, California Escrow Association, United Trustees Association, etc.
· Penal Code 602.1b prohibits obstructing or intimidating people on the grounds of public agencies.  We argued that it doesn’t do this, but it’s more of misleading and telling people they need to pay for their services.  Instead, we amended this part to say that the solicitors cannot lie to the public.  
· There will be a new penal code to address this behavior.
Assembly Bill 82 (Medina) Diacritical Marks - Vetoed
· AB 82 includes all vital records, including marriage licenses include diacritical marks, including but not limited to accents, tildes, graves, umlauts and cedillas.
· It focuses on vital records (birth, death, marriage, and fetal death).

· This affects the State Registrar, and it does not mention the DMV, Secretary of State, the Department of Public Health, etc.

· State thinks it’ll cost 20 million dollars to implement this.

· CDPH (Health Dept.) opposes this bill. 

· Delaware only allows hyphens and apostrophes, Illinois (marriages only) and Maryland (birth certificates only) allow a subset, and Alaska allows case by case basis (they only allowed 5 so far, because they reason the federal government doesn’t allow diacritical marks, even when their system can handle it).
· At the Governor’s desk.
Problems:

· Software can only accept the 26 letters of the alphabet, so there would need to be an update to accept diacritical marks.
· Big issue is when other forms of ID will not be matching, such as: Driver’s License, Social Security, Passports, etc.  Cannot verify their identity with unmatching IDs.

· Would other agencies accept IDs with diacritical marks?

· People would be telling Clerks how to spell their name without any proof. 

· Can you search using a diacritical mark?

· How does the public know how to type the diacritical mark?
· How do you accommodate all the nationalities and their diacritical marks?

· There are major costs to this bill, and it’s difficult to measure.  They came up with $11 million dollars per county to implement diacritical marks.  They also have to figure out the cost for the State to upgrade their system, which is probably around $11 million as well.  Total cost over $20 million.
· The earliest we could see this bill reintroduced could be in 2019.

· Maybe discuss ways to prepare for the reintroduction.

Assembly Bill 430 (Irwin) Marriage Solemnization: Judges - Chaptered
· Allows elected persons to accept compensation for solemnizing a marriage.

· Urgency measure.
Senate Bill 80 (Wieckowski) California Environmental Quality Act: notices - Vetoed
· Requires electronic posting of specified notices by lead agencies and county clerks, as well as requiring filing of a notice for every categorical exemption claimed under the CEQA Guidelines.
· If a local agency is contacted by an elected official, in writing, and notified that the official wants their information removed, the local agency must remove the information within 48 hours of receipt.  Otherwise, there is no liability associated with posting the notices.  
Senate Bill 273 (Hill) Marriage: Minors – Inactive – 2 Year Bill
· Existing law authorizes an unmarried person who is under 18 years of age to marry upon obtaining a court order granting permission and the written consent of at least one parent of each party to the marriage.
· Amendment now states more rigorous “judicial screening” than outright prohibit of a marriage license to a person under 18 years old.
· If there is more than 1 parent, they are interviewed separately. 

· Must bring it (the approval) to the Clerk at the issuance of the license and wait 1 month from when the order is granted.
· This does not affect the Clerks.  This is more for Recorders.

· ACLU opposes this bill.

Problems:

· There’s no way to determine how many licenses involve minors (they all look the same).  The place where the marriage license is issued may not be the same place where the license is returned.

· Riverside received a PRA from a newspaper for information on underage marriages.  The State won’t provide that information.  We can provide records for all public marriages, but the requestor would have to go through each record and determine ages.

4. New Law Conference - Bill Discussion List
AB 46 – Riverside – Information Only
AB 114 – Sacramento – Information Only

AB 168 – San Francisco – Information Only

AB 242 – Ventura – Important

AB 430 – San Bernardino 

AB 492 – San Bernardino – Information Only

AB 660 – Los Angeles – Information Only

AB 1726 – Marin – Information Only

SB 179 – Contra Costa – Information Only

SB 205 – Ventura – Information Only

SB 800 – Sacramento – Information Only
5. Legislative Proposals

· Amend Government Code Sections 915 and 53051 pertaining to statement of facts by public agencies - John Tuteur
· This proposal is to have the Secretary of State create an electronic filing of the Statement of Facts by public agencies, which would remove the requirement for county clerks to do this.  An electronic filing allows easier access with a searchable database.  Currently the legal requirements are not followed. 
· Secretary of State says cost is an issue to implement this bill.
· Grand Jury told Sonoma they should compile all their public agencies databases together and make it searchable.  The departments replied that each department has to follow different laws.

· Family Code 400 cleanup to match Penal Code 70.5
· This would clarify that current and retired Commissioners of Civil Marriage can accept reasonable compensation for solemnizing a marriage on Saturday, Sunday, and legal holidays.

· LDA Continuing Education Requirement

· 4 hours of training needed under current law.  One county may be requiring 4 hours of ethics training, which only applies to attorneys.  Moving forward, education requirements will be clear for attorneys versus LDAs.

6. Meeting Schedule 2018
Next meeting on January 25th, 2018 at 10AM at 1127 11th Street, Suite 1030, Sacramento, CA 95814.

7. Adjourned   11:40 AM
