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CODE SECTIONS

Where to find CA Codes and Secretary of State Online

Relevant Business & Professions Code Sections

Relevant Government Code Sections (Newspaper)
Complete Printout of B&P Code Sections 17900-17930
WHERE TO FIND

■
California Codes online




i.e., Business and Professions Code



www.leginfo.ca.gov/calaw.html
■
Secretary of State online



Search business filings for corporations/LP/LLC



www.sos.ca.gov


1. Click on Business Entities



2. Click on California Business Search

3. Enter Corporation or LP/LLC name where indicated and select “Search.”

NOTE:

THE SECRETARY OF STATE WEBSITE HAS A WEALTH OF INFORMATION FOR YOU AND BUSINESS OWNERS OR ENTITIES.

REFERRING PERSONS TO www.sos.ca.gov WILL PROVIDE THE FOLLOWING:

· CalGOLD.ca.gov – information on State Permits and Business Requirements

· BUSINESS RESOURCES – click Business Entities, click Business Resources.  Lists other agencies a business may need to contact to ensure proper compliance.

· INFORMATION ON SERVICE MARK, TRADEMARK AND TRADE NAME AND RELATED CODE SECTIONS

· INFORMATION REGARDING CORPORATION, LLCs, LLPs, LPs

AND RELATED CODE SECTIONS                                                               
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FICTITIOUS BUSINESS NAME STATEMENTS

Business & Professions Code 

17900 
Fictitious business name defined; name suggesting additional owners

17901

General partner 


17901.5 
Manager

17902    
Person 

17903    
Registrant 

17910    
Persons required to file fictitious business name statement; time for filing

17910.5 
Fictitious business name; indication of corporate status

17911

Nonprofit corporations or associations; application of chapter

17912

Real estate investment trusts; application of chapter

17913    
Fictitious business name statement; contents

17914    
Persons required to sign statement

17915    
Place of filing statement

17916    
Manner of filing; duty of county clerk

17917    
Publication of notice; filing affidavit of publication

17918    
Actions barred until statement filed

17919    
Execution of statement by trustee in bankruptcy, conservator, executor or Administrator or assignee or purchaser of business; form

17920    
Expiration of statement

17921    
Notice of date of expiration

17922    
Abandonment of use of fictitious business name; statement; execution; filing; publication; contents

17923    
Statement of withdrawal of partner

17924    
Duty of county clerk to furnish fictitious business name statement forms; contents

17925    
Maintenance of indices by county clerk

17926    
Statement defined; fee for providing certified copy of statement; effect of statement

17927    
Marking statements with file number and date of filing; retention of originals or copy; destruction

17928    
Duty of clerk to furnish summaries or compilations of filings; fee

17929    
Filing fees

17930    
Execution, filing or publication of false statement; misdemeanor; punishment

TRADE NAME REGISTRATION 

Business & Professions Code

14411

Fictitious business name or confusing similar trade name;

rebuttable presumption of exclusive right to use by registrant

14412

Applicability of rebuttable presumption

14413

Time of filing of fictitious business name statement

14414

Construction of chapter as not requiring or prohibiting filing

14415
Corporations; filing of articles of incorporation or obtaining certificate of Qualification; rebuttable presumption to exclusive use of corporate name

14416

Priorities between corporations and registrants

14417
Filing of articles of incorporation; use of corporate name; effect; notice

14418

Effect of filing of statement

NEWSPAPER OF GENERAL CIRCULATION (aka Adjudicated Newspaper)

The sections listed below pertain to the filing requirements for becoming an Adjudicated Newspaper.  The petition is filed with Superior Court and once approved, the court will issue a decree.  The court should send information to the County Clerk when a newspaper becomes adjudicated so that you can update the Adjudicated Newspaper list – however, it’s not mandatory.  

Government Code 

6020 

Petition; filing and verification

6021    
Petition and notice; publication

6022    
Setting petition for hearing; contest

6023    
Hearing of proofs; rendition and entry of judgment

6024    
Vacation, modification, or setting aside

6025    
Validity of publications

6026    
Appeal

6027    
Necessity of judicial decree

6040    
Newspapers; general circulation

6064   
Four weeks

BUSINESS AND PROFESSIONS CODE 
SECTION 17900-17930 
17900.  (a) (1) The purpose of this section is to protect those

dealing with individuals or partnerships doing business under

fictitious names, and it is not intended to confer any right or

advantage on individuals or firms that fail to comply with the law.

The filing of a fictitious business name certificate is designed to

make available to the public the identities of persons doing business

under the fictitious name.

   (2) Nothing in this section shall be construed to impair or impede

the rebuttable presumption described in Section 14411.

   (b) As used in this chapter, "fictitious business name" means:

   (1) In the case of an individual, a name that does not include the

surname of the individual or a name that suggests the existence of

additional owners, as described in subdivision (c).

   (2) In the case of a partnership or other association of persons,

other than a limited partnership that has filed a certificate of

limited partnership with the California Secretary of State pursuant

to Section 15621 or 15902.01 of the Corporations Code, a foreign

limited partnership that has filed an application for registration

with the California Secretary of State pursuant to Section 15692 or

15909.02 of the Corporations Code, a registered limited liability

partnership that has filed a registration pursuant to Section 15049

or 16953 of the Corporations Code, or a foreign limited liability

partnership that has filed an application for registration pursuant

to Section 15055 or 16959 of the Corporations Code, a name that does

not include the surname of each general partner or a name that

suggests the existence of additional owners, as described in

subdivision (c) and in Section 17901.

   (3) In the case of a domestic or foreign corporation, any name

other than the corporate name stated in its articles of incorporation

filed with the California Secretary of State, in accordance with

subdivision (a) of Section 17910.5.

   (4) In the case of a limited partnership that has filed a

certificate of limited partnership with the California Secretary of

State pursuant to Section 15621 or 15902.01 of the Corporations Code

and in the case of a foreign limited partnership that has filed an

application for registration with the California Secretary of State

pursuant to Section 15692 or 15902.02 of the Corporations Code, any

name other than the name of the limited partnership as on file with

the California Secretary of State.

   (5) In the case of a limited liability company, any name other

than the name stated in its articles of organization and in the case

of a foreign limited liability company that has filed an application

for registration with the California Secretary of State pursuant to

Section 17451 of the Corporations Code, any name other than the name

of the limited liability company as on file with the California

Secretary of State, in accordance with subdivision (b) of Section

17910.5.

   (c) A name that suggests the existence of additional owners within

the meaning of subdivision (b) is one that includes such words as

"Company," "& Company," "& Son," "& Sons," "& Associates," "Brothers,"

and the like, but not words that merely describe the business being

conducted.

17901.  As used in this chapter, "general partner" means:

   (a) In the case of a partnership, a general partner.

   (b) In the case of an unincorporated association other than a

partnership, a person interested in such business whose liability

with respect to the business is substantially the same as that of a

general partner.

17901.5.  As used in this chapter, "manager" means a manager of a

limited liability company.

17902.  As used in this chapter, "person" includes individuals,

limited liability companies, partnerships and other associations, and

corporations.

17903.  As used in this chapter, "registrant" means a person or

entity who is filing or has filed a fictitious business name

statement, and who is the legal owner of the business.

17910.  Every person who regularly transacts business in this state

for profit under a fictitious business name shall do all of the

following:

   (a) File a fictitious business name statement in accordance with

this chapter not later than 40 days from the time the registrant

commences to transact such business.

   (b) File a new statement after any change in the facts, in

accordance with subdivision (b) of Section 17920.

   (c) File a new statement when refiling a fictitious business name

statement.

17910.5.  (a) No person shall adopt any fictitious business name

which includes "Corporation," "Corp.," "Incorporated," or "Inc."

unless that person is a corporation organized pursuant to the laws of

this state or some other jurisdiction.

   (b) No person shall adopt any fictitious business name that

includes "Limited Liability Company" or "LLC" or "LC" unless that

person is a limited liability company organized pursuant to the laws

of this state or some other jurisdiction.  A person is not prohibited

from using the complete words "Limited" or "Company" or their

abbreviations in the person's business name as long as that use does

not imply that the person is a limited liability company.

   (c) A county clerk shall not accept a fictitious business name

statement which would be in violation of this section.

17911.  This chapter does not apply to a nonprofit corporation or

association, including, but not limited to, organizations such as

churches, labor unions, fraternal and charitable organizations,

foundations, and similar organizations.

17912.  This chapter does not apply to a real estate investment

trust as defined in Section 23000 of the Corporations Code that has a

statement on file, pursuant to Section 18200 of the Corporations

Code, designating an agent for service of process or has qualified to

do business under Chapter 21 (commencing with Section 2100) of

Division 1 of the Corporations Code.

17913.  (a) The fictitious business name statement shall contain all

of the information required by this subdivision and shall be

substantially in the following form:

        FICTITIOUS BUSINESS NAME STATEMENT

    The following person (persons) is (are) doing

business as

     * __________________________________________

at ** _________________________________________:

   *** __________________________________________

   ______________________________________________

   ______________________________________________

   ______________________________________________

This business is conducted by **** _____________

   The registrant commenced to transact

business under the fictitious business name

or names listed above on

     ***** ______________________________________

   I declare that all information in this

statement is true and correct. (A registrant who

declares as true information which he or she

knows to be false is guilty of a crime.)

           Signed _______________________________

   Statement filed with the County Clerk of

__________ County on __________

   NOTICE--IN ACCORDANCE WITH SUBDIVISION (a) OF SECTION 17920, A

FICTITIOUS NAME STATEMENT GENERALLY EXPIRES AT THE END OF FIVE YEARS

FROM THE DATE ON WHICH IT WAS FILED IN THE OFFICE OF THE COUNTY

CLERK, EXCEPT, AS PROVIDED IN SUBDIVISION (b) OF SECTION 17920, WHERE

IT EXPIRES 40 DAYS AFTER ANY CHANGE IN THE FACTS SET FORTH IN THE

STATEMENT PURSUANT TO SECTION 17913 OTHER THAN A CHANGE IN THE

RESIDENCE ADDRESS OF A REGISTERED OWNER. A NEW FICTITIOUS BUSINESS

NAME STATEMENT MUST BE FILED BEFORE THE EXPIRATION.

   THE FILING OF THIS STATEMENT DOES NOT OF ITSELF AUTHORIZE THE USE

IN THIS STATE OF A FICTITIOUS BUSINESS NAME IN VIOLATION OF THE

RIGHTS OF ANOTHER UNDER FEDERAL, STATE, OR COMMON LAW (SEE SECTION

14411 ET SEQ., BUSINESS AND PROFESSIONS CODE).

   (b) The statement shall contain the following information set

forth in the manner indicated in the form provided by subdivision

(a):

   (1) Where the asterisk (*) appears in the form, insert the

fictitious business name or names. Only those businesses operated at

the same address and under the same ownership may be listed on one

statement.

   (2) Where the two asterisks (**) appear in the form: If the

registrant has a place of business in this state, insert the street

address, and county, of his or her principal place of business in

this state. If the registrant has no place of business in this state,

insert the street address, and county, of his or her principal place

of business outside this state.

   (3) Where the three asterisks (***) appear in the form: If the

registrant is an individual, insert his or her full name and

residence address. If the registrants are husband and wife, insert

the full name and residence address of both the husband and the wife.

If the registrant is a general partnership, copartnership, joint

venture, limited liability partnership, or unincorporated association

other than a partnership, insert the full name and residence address

of each general partner. If the registrant is a limited partnership,

insert the full name and residence address of each general partner.

If the registrant is a limited liability company, insert the name and

address of the limited liability company, as set out in its articles

of organization on file with the California Secretary of State, and

the state of organization. If the registrant is a trust, insert the

full name and residence address of each trustee. If the registrant is

a corporation, insert the name and address of the corporation, as

set out in its articles of incorporation on file with the California

Secretary of State, and the state of incorporation. If the

registrants are state or local registered domestic partners, insert

the full name and residence address of each domestic partner.

   (4) Where the four asterisks (****) appear in the form, insert

whichever of the following best describes the nature of the business:

(i) "an individual," (ii) "a general partnership," (iii) "a limited

partnership," (iv) "a limited liability company," (v) "an

unincorporated association other than a partnership," (vi) "a

corporation," (vii) "a trust," (viii) "copartners," (ix) "husband and

wife," (x) "joint venture," (xi) "state or local registered domestic

partners," or (xii) "a limited liability partnership."

   (5) Where the five asterisks (*****) appear in the form, insert

the date on which the registrant first commenced to transact business

under the fictitious business name or names listed, if already

transacting business under that name or names. If the registrant has

not yet commenced to transact business under the fictitious business

name or names listed, insert the statement, "Not applicable."

   (c) The registrant shall declare that all of the information in

the statement is true and correct. A registrant who declares as true

any material matter pursuant to this section that he or she knows to

be false is guilty of a misdemeanor.

17914.  The statement shall be signed as follows:

   (a) If the registrant is an individual, by the individual.

   (b) If the registrants are husband and wife, by the husband or

wife.

   (c) If the registrant is a general partnership, limited

partnership, limited liability partnership, copartnership, joint

venture, or unincorporated association other than a partnership, by a

general partner.

   (d) If the registrant is a limited liability company, by a manager

or officer.

   (e) If the registrant is a trust, by a trustee.

   (f) If the registrant is a corporation, by an officer.

   (g) If the registrant is a state or local registered domestic

partnership, by one of the domestic partners.

17915.  A fictitious business name statement shall be filed with the

clerk of the county in which the registrant has his or her principal

place of business in this state or, if the registrant has no place

of business in this state, with the Clerk of Sacramento County. This

chapter does not preclude a person from filing a fictitious business

name statement in a county other than that where the principal place

of business is located, as long as the requirements of this section

are also met.

17916.  Presentation for filing of a fictitious business name

statement and one copy, tender of the filing fee, and acceptance of

the statement by the county clerk constitute filing under this

chapter.  The county clerk shall note on the copy the file number,

the date of filing the original, and the date of expiration and shall

certify and deliver or send the copy to the registrant.

17917.  (a) Within 30 days after a fictitious business name

statement has been filed pursuant to this chapter, the registrant

shall cause a statement in the form prescribed by subdivision (a) of

Section 17913 to be published pursuant to Section 6064 of the

Government Code in a newspaper of general circulation in the county

where the fictitious business name statement was filed or, if there

is no such newspaper in that county, in a newspaper of general

circulation in an adjoining county.  If the registrant does not have

a place of business in this state, the notice shall be published in a

newspaper of general circulation in Sacramento County.

   (b) Subject to the requirements of subdivision (a), the newspaper

selected for the publication of the statement should be one that

circulates in the area where the business is to be conducted.

   (c) If a refiling is required because the prior statement has

expired, the refiling need not be published unless there has been a

change in the information required in the expired statement, provided

the refiling is filed within 40 days of the date the statement

expired.

   (d) An affidavit showing the publication of the statement shall be

filed with the county clerk where the fictitious business name

statement was filed within 30 days after the completion of the

publication.

17918.  No person transacting business under a fictitious business

name contrary to the provisions of this chapter, or his assignee, may

maintain any action upon or on account of any contract made, or

transaction had, in the fictitious business name in any court of this

state until the fictitious business name statement has been

executed, filed, and published as required by this chapter.  For the

purposes of this section, the failure to comply with subdivision (b)

of Section 17917 does not constitute transacting business contrary to

the provisions of this chapter.

17919.  (a) A fictitious business name statement may be executed,

filed, and published by the trustee in bankruptcy at any time after

bankruptcy where a failure to comply with the provisions of this

chapter would otherwise preclude the maintenance of an action to

recover any sums due to the bankrupt or the partnership of which the

bankrupt was a member.

   (b) A fictitious business name statement may be executed, filed,

and published by the conservator, executor, or administrator at any

time after the appointment of a conservator for or death of any

individual or partner where a failure to comply with the provisions

of this chapter would otherwise preclude the maintenance of an action

to recover any sums due the conservatee or deceased person or the

partnership of which he was a member.

   (c) A fictitious business name statement may be executed, filed,

and published by an assignee or purchaser of the business at any time

after the assignment or sale where a failure to comply with the

provisions of this chapter would otherwise preclude the maintenance

of an action to recover any sums due to the assignee or purchaser by

reason of the assignment or sale.

   (d) The fictitious business name statement referred to in this

section shall be in substantially the same form as prescribed in

Section 17913, except:

   (1) The person or persons who were doing business under the

fictitious business name shall be stated as such person or persons

existed (i) immediately prior to the bankruptcy, conservatorship, or

death or the assignment or sale of the business or (ii) at the time

they ceased to do business under the fictitious business name,

whichever is the earlier time.

   (2) The statement shall include the following additional sentence:

  "This statement has been executed pursuant to Section 17919 of the

Business and Professions Code."

   (3) The person executing the statement shall (i) sign the

statement on behalf of the person or persons formerly doing business

under the fictitious business name, (ii) state his full name and the

street address of his place of business or, if he has none, of his

residence, and (iii) indicate whether he is a trustee in bankruptcy,

conservator, executor, or administrator or assignee or purchaser of

the business.

17920.  (a) Unless the statement expires earlier under subdivision

(b) or (c), a fictitious business name statement expires five years

from the date it was filed in the office of the county clerk.

   (b) Except as provided in Section 17923, a fictitious business

name statement expires 40 days after any change in the facts set

forth in the statement pursuant to Section 17913, except that a

change in the residence address of an individual, general partner, or

trustee does not cause the statement to expire.

   (c) A fictitious business name statement expires when the

registrant files a statement of abandonment of the fictitious

business name described in the statement.

17921.  Notice of the date of expiration shall be on the fictitious

business name statement form.

17922.  (a) Upon ceasing to transact business in this state under a

fictitious business name that was filed in the previous five years, a

person who has filed a fictitious business name statement shall file

a statement of abandonment of use of fictitious business name. The

statement shall be executed in the same manner as a fictitious

business name statement and shall be filed with the county clerk of

the county in which the person has filed his or her fictitious

business name statement.  The statement shall be published in the

same manner as a fictitious business name statement and an affidavit

showing its publication shall be filed with the county clerk after

the completion of publication.

   (b) The statement shall include:

   (1) The name being abandoned and the street address of the

principal place of business.

   (2) The date on which the fictitious business name statement

relating to the fictitious business name being abandoned was filed,

the file number, and the county where filed.

   (3) In the case of an individual, the full name and residence

address of the individual.

   (4) In the case of a husband and wife, the full name and residence

address of both the husband and the wife.

   (5) In the case of a general partnership, a limited partnership,

copartners, a limited liability partnership, a joint venture, or an

unincorporated association other than a partnership, the full names

and residence addresses of all of the general partners.

   (6) In the case of a corporation, the name and address of the

corporation as set forth in its articles of incorporation on file

with the California Secretary of State.

   (7) In the case of a trust, the full name and residence address of

each of the trustees.

   (8) In the case of a limited liability company, the name and

address of the limited liability company as set forth in its articles

of organization on file with the California Secretary of State.

   (9) In the case of state or local registered domestic partners,

the full name and residence address of each domestic partner.

17923.  (a) Any person who is a general partner in a partnership

that is or has been regularly transacting business under a fictitious

business name may, upon withdrawing as a general partner, file a

statement of withdrawal from the partnership operating under a

fictitious business name. The statement shall be executed by the

person filing the statement in the same manner as a fictitious

business name statement and shall be filed with the county clerk of

the county where the partnership filed its fictitious business name

statement.

   (b) The statement shall include:

   (1) The fictitious business name of the partnership.

   (2) The date on which the fictitious business name statement for

the partnership was filed, the file number, and the county where

filed.

   (3) The street address of its principal place of business in this

state or, if it has no place of business in this state, the street

address of its principal place of business outside this state, if

any.

   (4) The full names and residence addresses of the person or

persons withdrawing as partners.

   (c) The statement of withdrawal from the partnership operating

under a fictitious business name shall be published in the same

manner as the fictitious business name statement and an affidavit

showing the publication of the statement shall be filed with the

county clerk after the completion of the publication.

   (d) The withdrawal of a general partner does not cause a

fictitious business name statement to expire if the withdrawing

partner files a statement of withdrawal meeting the requirements of

this section.

17924.  (a) The county clerk shall furnish without charge a form

satisfying the requirements of subdivision (a) of Section 17913.  The

form prepared by the county clerk, or the material provided by him

with the form, shall include statements substantially as follows:

   (1) "Your fictitious business name statement must be published in

a newspaper once a week for four successive weeks and an affidavit of

publication filed with the county clerk when publication has been

accomplished.  The statement should be published in a newspaper of

general circulation in the county where the principal place of

business is located.  The statement should be published in such

county in a newspaper that circulates in the area where the business

is to be conducted (Business and Professions Code Section 17917)."

(2) "Any person who executes, files, or publishes any fictitious

business name statement, knowing that such statement is false, in

whole or in part, is guilty of a misdemeanor and upon conviction

thereof shall be fined not to exceed one thousand dollars ($1,000)

(Business and Professions Code Section 17930)."

These statements do not constitute a part of the fictitious business

name statement and are not required to be published pursuant to

Section 17917.

   (b) The county clerk may furnish without charge forms meeting the

requirements for a statement of abandonment of use of a fictitious

business name and a statement of withdrawal from partnership

operating under a fictitious business name.

17925.  (a) The county clerk shall maintain one or more indices

which permit the determination of at least the following information:

   (1) Whether any business using a specific fictitious business name

has on file a fictitious business name statement setting forth such

name and, if so, the file number of the statement.

   (2) Whether any individual, general partner, or corporation is

listed in any fictitious business name statement on file and, if so,

the file number of the statement.

   (3) Whether a statement of abandonment of use of a specific

business name is on file and, if so, the file number of the statement

of abandonment.

   (4) Whether a statement of withdrawal from a partnership operating

under fictitious business name is on file and, if so, the file

number of the statement of withdrawal.

   (b) Four years after a fictitious business name statement has

expired, the county clerk may delete the information concerning that

statement from the index, including any references to statements of

abandonment of use, statements of withdrawal of partnerships, or any

other references related to a fictitious business name statement

which is being deleted from the index.

17926.  (a) As used in this section, "statement" means a fictitious

business name statement, a statement of abandonment of use of

fictitious business name, or a statement of withdrawal from

partnership operating under fictitious business name.

   (b) For a fee of two dollars ($2), the county clerk shall provide

any person who so requests a certified copy of any statement on file

in his or her office.

   (c) A copy of a statement, when certified as provided in

subdivision (b), establishes a rebuttable presumption of all of the

following:

   (1) The existence of the original statement.

   (2) The execution of the statement by the person by whom it

purports to have been executed.

   (3) The truth of the information required by Sections 17913,

17922, or 17923 that is contained in the statement.

   (d) The presumptions established by subdivision (c) are

presumptions affecting the burden of producing evidence.

   (e) All of the provisions of this section are subject to Section

54985 of the Government Code.

17927.  (a) The county clerk shall mark each fictitious business

name statement with a file number and the date of filing and shall

retain the original statement for his or her file. He or she may

destroy or otherwise dispose of the statement, including proof of

publication and any other references related to the fictitious

business name statement, four years after the statement expires.

   (b) The county clerk shall mark each statement of abandonment of

use of fictitious business name or statement of withdrawal from

partnership operating under fictitious business name with a file

number and the date of filing. He or she may destroy or otherwise

dispose of the statement at the same time the fictitious business

name statement to which it relates is destroyed pursuant to

subdivision (a).

   (c) In lieu of retaining the original statement on file, the

county clerk may retain a copy of the statement in accordance with

Section 26205.1 of the Government Code.

17928.  (a) Upon prepayment of the fee established pursuant to

subdivision (b), the county clerk may furnish to any person who so

requests daily or less frequent summaries or compilations of filings

under this chapter.

   (b) The fee for furnishing information under this section shall be

fixed by the county clerk with the approval of the county board of

supervisors and shall be sufficient to pay at least the actual cost

of furnishing such information.

17929.  (a) The fee for filing a fictitious business name statement

is ten dollars ($10) for the first fictitious business name and owner

and two dollars ($2) for each additional fictitious business name or

owner filed on the same statement and doing business at the same

location.  This fee covers the cost of filing and indexing the

statement (and any affidavit of publication), the cost of furnishing

one certified copy of the statement to the person filing the

statement, and the cost for notifying registrants of the pending

expiration of their fictitious business name statement.

   (b) The fee for filing a statement of abandonment of use of a

fictitious business name is five dollars ($5). This fee covers the

cost of filing and indexing the statement, the cost of any affidavit

of publication, and the cost of furnishing one certified copy of the

statement to the person filing the statement.

   (c) The fee for filing a statement of withdrawal from partnership

operating under a fictitious business name is five dollars ($5). This

fee covers the cost of filing and indexing the statement, the cost

of any affidavit of publication, and the cost of furnishing one

certified copy of the statement to the person filing the statement.

   (d) All of the provisions of this section are subject to Section

54985 of the Government Code.

17930.  Any person who executes, files, or publishes any statement

under this chapter, knowing that such statement is false, in whole or

in part, shall be guilty of a misdemeanor and upon conviction

thereof shall be punished by a fine not to exceed one thousand

dollars ($1,000).

FBN GENERAL INFORMATION

Summary of FBN Information (3 pages) 

Methods of Doing Business

FICTITIOUS BUSINESS NAME STATEMENTS

17900 ‑ 17930 Business & Professions Code

The following is a general explanation of Fictitious Business Name Statements and the duties of the Clerk.  Please consult the Business & Professions Codes for more in‑depth information.

GENERALLY
Every person who regularly transacts business for profit in California under a Fictitious Business Name must file a Fictitious Business Name Statement no later than 40 days from the time they commence to transact business. B&P 17910 

Non-profit corporations, organizations or associations are not required to file a Fictitious Business Name Statement.  B&P 17911

The Fictitious Business Name Statement is valid for five years from the date of filing unless it is A) abandoned B&P 17920(c), or B) there is a change in the facts (except a change in the residence address of the owner does not cause the statement to expire) – when there is a change in facts, a new fictitious business name statement must be filed within 40 days of the date of that change.  B&P 17920(b)

Filing a Fictitious Business Name Statement does not reserve the business name for the registrant’s exclusive use.  The purpose of filing a Fictitious Business Name Statement is to make available to the public and creditors the identities of people doing business for profit in the State of California. B&P 17910 Notes of Decisions #2 – Purpose.

The Fictitious Business Name Statement shall be filed with the County Clerk in the county where the registrant has his/her principal place of business.  Each county files and maintains separate records.   If there is no place of business in this state, the Fictitious Business Name Statement shall be filed with the County Clerk in Sacramento County.  Nothing shall preclude a person from filing a Fictitious Business Name Statement in a county other than that where the principal place of business is located, as long as the requirements of this subdivision are also met. B&P 17915

The County Clerk cannot refuse to file a Fictitious Business Name Statement because the same name, or a similar name is already in use, or, because the statement was not presented for filing within the time specified in B&P 17910.  B&P 17927 Law Revision Commission Comments    When business owners have a dispute about the use of a particular business name, you can let them know that our office cannot refuse to file the Fictitious Business Name Statement because the same name or a similar name is already in use, and the County Clerk does not get involved in the dispute – it’s up to the business owners to resolve it.  If they have further questions, they should be referred to their legal counsel for assistance.

Any person specifically wishing to reserve a name should contact:

CORPORATE LEGAL REVIEW

SACRAMENTO, CA.

(916) 657-5448

Our office is not responsible for monitoring the filing of Fictitious Business Name Statements or the proofs of publication.  There is no enforcement agency assigned to monitor the filing of Fictitious Business Name Statements.  The District Attorney Consumer Affairs Division will investigate cases where consumer fraud may be involved.  A customer may also file a case with Superior Court, however, we cannot advise them how to proceed.  It is recommended that you refer them to their legal counsel for assistance.

Fictitious Business Name – Who needs one and when?
Individuals (Husband and Wife, Registered Domestic Partners, Trustees) – When their surname (last/family name) is not part of the business name, or, when using a business name that suggests the existence of additional owners (ie., Jones & Sons, Jones & Associates, etc.) B&P 17900(b)(1) & B&P 17900(c)

Partnerships/Other Association of Persons (other than Limited Partnerships) ‑ When the surnames of each general partner is not part of the business name, or, when using a business name that suggests the existence of additional owners (ie., Jones, Smith & Sons, Jones, Smith & Associates, etc.) B&P 17900(b)(2) & B&P 17900(c)

Corporation ‑ When using a name other than the corporate name state in their articles of incorporation on file with the CA Secretary of State.  B&P 17900(b)(3)
Limited Partnerships – When using a name other than the name of the limited partnership as on file with the CA Secretary of State.  B&P 17900(b)(4)
Limited Liability Company ‑ When using a name other than the name stated in its articles of organization on file with the CA Secretary of State. B&P 17900(b)(5)

Methods Of Doing Business

Sole Proprietorships/Partnerships and Corporations ‑ Forms of business organizations ‑ see Blacks Law Dictionary definitions listed in METHODS OF DOING BUSINESS form.

Information Required to be on the Fictitious Business Name Form

The format and information required to be on the Fictitious Business Name Statement is defined in the California Business & Professions Code Section 17913.  

Multiple Business Names on the Same Fictitious Business Name Statement

A Fictitious Business Name Statement can contain multiple business names as long as all of the businesses are at the same location, and operated by the same owner(s).  B&P 17913(b)(1)

Executing Statements filed for Bankruptcy, Conservator, Executor or Administrator

A Fictitious Business Name Statement may be executed & filed by a trustee in a bankruptcy, conservator, executor, or administrator, etc, where a failure to comply with the provisions of the Business & Professions Code would otherwise preclude the maintenance of an action to recover any sums due.  See B&P 17919 for specific instructions on how these statements must be executed.

Publication Requirements

Publication must be made in an Adjudicated Newspaper.  A newspaper becomes adjudicated by filing a petition with and obtaining a decree from Superior Court pursuant to Government Code Section 6020. 

All original & new filings must be published in an Adjudicated Newspaper once per week for four consecutive weeks GC 6064, with the first publication being within 30 days of the date the Fictitious Business Name Statement was filed in our office.  B&P 17917(a)  All information contained in the Fictitious Business Name Statement (including the residence address of the owners) must be published.  B&P 17917(a)

A refile does not require publication.  A statement is considered a refile if it is renewed and there are NO changes from the previous filing, and the refile is filed in the County Clerks Office within 40 days of the date the previous filing expired.  B&P 17917(c)

For statements requiring publication, an affidavit from the Adjudicated Newspaper showing the publication of the statement must be filed with the County Clerk within 30 days after the completion of the publication.  B&P 17917(d)  NOTE:  The County Clerk is not responsible for monitoring the publication, nor do we have the authority to inactivate a statement if the proof of publication is not filed within the time specified.  Anyone wishing to challenge the validity of a statement based on the fact that no publication was received, or, publication was not done within the 30 day time period specified in B&P 17917 would do so in Superior Court.  Refer them to their legal counsel for assistance.

Index

The County Clerk is required to maintain one or more indices that include the information contained in B&P 17925

Retention Period

The County Clerk may dispose of the Fictitious Business Name Statements / Abandonment & Withdrawal forms four years after the statement expires.  B&P 17927
Certified Copy

The County Clerk is required to supply the customer with one certified copy of the Fictitious Business Name Statement at the time the statement is filed.  B&P 17916
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DISCLAIMER / WARNING

 


This is a training workshop, but local practices do vary from county to county according to local policy and practice as well as local county counsel opinions.

 


No practice or procedure you become aware of as a result of this workshop should be implemented in your own office without the full AWARENESS and APPROVAL of the County Clerk or Recorder for whom you work.
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METHODS OF DOING BUSINESS

The County Clerk staff are prohibited from rendering legal advice or assistance (Govt Code § 24004).
The following is taken from Black's Law Dictionary, Eighth Ed, and is not intended to provide exact
legal definitions under California law or to supplant the need to consult an attorney.

COPARTNERS: A copartner is a member of a partnership. A partnership is a voluntary association
of two or more persons who jointly own and carry on a business for profit.

CORPORATION: An entity (usually a business) having authority under law to act as a single person
distinct from the shareholders who own it and having rights to issue stock and exist indefinitely.

DOMESTIC PARTNERSHIP: A nonmarital relationship between two persons of the same or
opposite sex who live together as a couple for a significant period of time.

GENERAL PARTNERSHIP: A partnership in which all partners participate fully in running the
business and share equally in profits and losses (though the partners’ monetary contributions may vary).

INDIVIDUAL: Of or relating to a single person or thing, as opposed to a group. An individual
proprietorship or sole proprietorship is a business in which one person owns all the assets, owes all
the liabilities, and operates in his or her personal capacity.

HUSBAND & WIFE: A husband who has a lawful wife living and a wife who has a lawful husband
living.

JOINT VENTURE: A business undertaking by two or more persons engaged in a single defined
project.

LIMITED LIABILITY COMPANY (LLC): A company — statutorily authorized in certain states — that is
characterized by limited liability, management by members or managers, and limitations on
ownership transfer.

LIMITED LIABILITY PARTNERSHIP (LLP): A partnership in which a partner is not liable for a

negligent act committed by another partner or by an employee not under the partner’s supervision. (in
California, LLPs may only be formed by licensed persons for the practices of public accountancy, law or architecture).

LIMITED PARTNERSHIP: A partnership composed of one or more persons who control the
business and are personally liable for the partnership’s debts (called general partners), and one or
more persons who contribute capital and share profits but who cannot manage the business and are

liable only for the amount of their contribution (called limited partners). (In California, a limited partnership
must be filed with the Secretary of State and is defined as a partnership formed by two or more persons under the laws of
this state and having one or more general partners and one or more limited partners).

TRUST: The right, enforceable solely in equity, to the beneficial enjoyment of property to which
another person holds the legal title; a property interest held by one person (the trustee) at the request
of another (the settler) for the benefit of a third party (the beneficiary). A “business trust” is a form of
business organization, similar to a corporation, in which investors receive transferable certificates of
beneficial interest (instead of stock shares).

UNINCORPORATED ASSOCIATION: An Association is a gathering of people for a common
purpose. An unincorporated organization that is not a legal entity separate from the persons who
compose it.
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