CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – April 9, 2010
Fresno, California
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	Sacramento
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Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from March 19, 2010
Motion by Elma Rosas to approve March 19, minutes with edits.  Karen Rhea seconds motion.  Motion carried.
Legislation

AB 1531 (Portantino)  Elections: voter registration
Position:  Watch

Discussion:  This bill is not sponsored by the SOS.  It does not appear to be moving so maintain watch position and focus on SB 1140 which is related in concept.

AB 1676 (Fuentes)  Elected officials: residency requirements
Position:  Watch
Discussion:  Per last meeting, CSAC may oppose this bill.  Does not seem to be a typical bill that CACEO Legislative Committee would address.
.
AB 1717 (De Leon) Ballot materials: electronic access
Position: Support
Discussion:  Bill proposes to allow election officials to establish procedures to allow voters to opt out of receiving sample ballots and other ballot materials by mail.  Los Angeles County has been working with author on this bill. Bill is moving.  Ms. Atkinson received feedback from Republican caucus which is not necessarily in favor of the bill.

CACEO members raised some technical concerns related to: the possibility that city and county may take different approach to implementing this bill since it allows a choice; appropriate use of e-mail addresses; appropriate posting of notice to voters; could this language mirror Voter Information Guide opt out provisions?; etc.  Deborah Seiler will review with Los Angeles County staff and report next month.  SOS staff will also explore further.
AB 1769 (Tran) Elections: County of Orange and SB 994 (Price) Elections: payment of expenses
Position: Support both bills
Discussion:  AB 1769 will be – most likely - further amended.  Bring back for further discussion after amendments.  SB 994 amendment is not controversial.  No further action at this time.
AB 1957 (Silva) Administrative Procedure Act: notice of proposed actions; local government agencies

Position:  Amend

Discussion:  This would require an agency to mail a notice of proposed action to adopt, amend or repeal a state regulation to local government agencies or agency representatives that the agency believes may be impacted by a change in regulation.  CACEO committee has been requested to consider this bill.
Motion to endorse adding CACEO to list of recipients of notification by Jill LaVine.  Karen Rhea seconds motion.  Motion carried.
AB 1989 (Mendoza) County Boards of Education: election
Position:  Watch
Discussion:  This bill would propose that County Board’s of Education be elected.  Concern that the proposed election date would be on date of Primary election given that the Board of Education Election would not require a runoff.
AB 2023 (Saldana) Election results
Position: Watch

Discussion:  This is an SOS sponsored post election audit bill to address general auditing concepts that were formerly in PEMT.  Would require five counties to volunteer with aim of learning from experience and then codifying optimal auditing practices. (The bill proposes a pilot project.) Phil Stark and Jennie Bretschneider will describe intent of bill in detail at a future meeting.  Hope is that bill will make post election auditing more cost effective and efficient.

Bill up for hearing on April 20th but since we have no letter yet we will be unable to air concerns (but will be able to at later opportunity).  
AB 2088 (Adams) Recall elections
Position:  No position
Discussion:  This is an SOS sponsored bill to clean up recall provisions.  Rhonda Paschal distributed some proposed amendments to bill.  New language primarily focused on not allowing persons to be appointed to a seat who are the subject of a recall and the length of appointment.
Various feedback was given.  Concern was raised that nomination period provisions may be problematic; also, concerns raised regarding creating odd terms of office because of the number and complexity of special district offices; and concerns raised regarding general fairness of barring someone from running for office given current draft language; should these provisions just be for state offices and not local offices?
Will bring back for further discussion after the bill is amended.

AB 2154 (Solorio) Vote by mail ballots: telephone applications
Position: Support
Discussion:  This bill would allow voters to request a vote by mail ballot by telephone by providing personal information that matches voter registration information.  
Latest amendments make the proposal an option for counties and removes reimbursement provisions.  Amendments do not affect support position.  At least one county concerned about possible impact on operations and cost implications if large amount of applications are permitted to be submitted 

AB 2169 (Gilmore) Voter registration
Position: Concern
Discussion: Bill proposes that for purposes of voting eligibility and all other purposes of the Election Code that “in prison or on parole for conviction of a felony” include incarceration in a county jail or other alternative sentence.

Concern relates to the manner by which election officials are notified and timeliness of notification.  Current notification by courts required by EC 2212 is not always timely.  It is not clear how proper notification would be reliable under the proposed provisions.

We will write letter of concern suggesting that waiting for implementation of Votecal may be best for appropriate introduction of this type of bill.

AB 2371 (Anderson) Secretary of State: voter registration fraud

Position: Watch
Discussion:  Bill would impose specific duties on SOS regarding responding to complaints made by county registrars.  (Bill seems to have origins with ACORN related voter registration drives.)  Ms. Paschal distributed SOS letter of concern.

AB 2616 (Hill)  Elections: vote-by-mail ballots
Position: Support
Discussion:  This bill would provide give vote-by-mail voters with ballot status (counted or didn’t count) when Votecal becomes active.  Ms. Paschal distributed proposed amendments.  One new provision corrects previous version so that voter will determine status of ballot by using SOS website and not county’s.  Costs will be born by EMS vendor and votecal.  Hearing is set for April 20.
Motion to support by Jill LaVine.  Lindsey McWilliams seconds motion.  Motion carried.
AB 2732 (Eng) Special legislative or congressional election: instant runoff voting and SB 1346 (Hancock) Special legislative or congressional election: instant runoff voting
Position:  Oppose
Discussion:  This bill would provide for instant runoff voting (IRV) in special legislative or congressional vacancy elections by county choice.  There are no certified systems for IRV.  Claims of cost savings related to implementation of IRV may be dubious.  IRV appears to be difficult to audit.  IRV also appears to delay results  vs. current systems.  Some jurisdictions that have adopted IRV are now moving away from it.
Motion to oppose by Jill LaVine.  Lindsey McWilliams seconds motion.  Motion carried.
SB 1102 (Liu) Elections: vote-by-mail
Position: Support.
Discussion: Author took CACEO amendment suggestions.  Will send thank you letter.
SB 1140 (Yee) Voter registration
Position: Watch
Discussion:  In general, this bill would establish “one-stop” voting where a person would be permitted to register to vote and immediately vote on Election Day or any time prior to election day when ballots may be cast.  Although many involved in discussion support some concepts in the bill, most felt that it was premature.  Several specific ideas/concerns were raised:
· VoteCal should be operational before “one-stop” voting should be considered.

· The notion of a “regular” ballot being issued in an elections office is problematic if a “regular” ballot is a ballot dropped into ballot box without identification envelope.

· Ballots not identified as vote by mail ballots could be confused with “regular” ballots under this bill and counted as “regular” ballots although they were not properly identified.

· Ballots cast at these locations would have to be counted with their like precincts.  (Counties have from dozens to thousands of precincts.)
· Election materials would need to be secured at remote sites for days.  This is costly and a security risk.

· This may require electronic rosters or remote election management systems countywide in order to maintain current records and prevent voter fraud.

· This would result in complex and voluminous ballot deployment that would be problematic for many reasons including those related to ballot security and storage.

· Voter education would be costly and complex.
· In partisan primaries, allowing voters to register and re-register could lead to serious vote tally issues.

Latest amendments seem to require Votecal to be installed at poll places and require a poll place within ten miles of each registered voter.  Identification requirements are not clear in latest amendments. (Does voter show identification or merely state information?) These are challenges that are extremely difficult to address.
Bring back for further discussion in May.

SB 1342 (Simitian) Election Precincts
Position: Bring back for further discussion. 
Discussion:  This bill proposes formula to enable subtraction of permanent absentee ballots in consolidating precincts.  Preliminary review of formula in one county indicated that most current poll places would be out of compliance. Ms. Atkinson will continue to review and possibly discuss with author.
SB 1404 (Pavley) Elections:  ballot cards and voting system
Position: No position.
Discussion:  This is similar to SB 541 last year which attempted to address voting system and ballot printing problems.  Governor vetoed because of penalty provisions.  Penalty provisions have been adjusted.  Will send letter of concern based on objections to SB 541.  Key concerns are that this bill could continue to stifle voting system development and that voting certification and approval processes should be catching more errors so that this bill in not necessary.
Voters with Specific Needs Subcommittee

· Information regarding Poll place accessibility checklist continued to be exchanged this month in relation to new guidelines and checklist being promulgated by the SOS as well as recent training on poll place surveying conducted by the Department of Rehabilitation (DOR).  
· Some discussion of the DOR training sessions.  They were generally well received.  Some sessions involved addressing interpretations of some code sections that may still need resolution which led to discussion of some technical questions regarding Guidelines and Checklist.  Will use this subcommittee to review those questions in structured manner as they arise.

· Topic regarding applicable date of new checklist arose.  Suggestion was made to use local VAAC to assist in this topic, e.g., VAAC could make suggestions regarding priority poll places where new checklist should be used as soon as possible. 

· Karen Rhea again gave an update related to Kern County’s accessibility lawsuit with California Attorney General (AG); AG has generally given a positive review of the county’s accessibility compliance activities but has proposed reviewing some poll places again (65 poll places in June) before finalizing lawsuit.

· Translated ballot designations received by state were discussed.

· This election has been particularly problematic regarding receipt of ballot designations from state.  There have been errors and extraordinary late delivery.

· San Diego and Los Angeles county have worked with state in past to assist with the translation process but this has been not been ideally productive recently.

· It was suggested that CACEO be used as a bridge for a better working relationship regarding this topic by inviting SOS staff to discuss this topic.

· It was also suggested that CACEO propose a deadline date for delivery of ballot designations to counties by SOS.  (E-63 was one suggestion.)

· Proposal for a monthly outreach call related to voters with specific needs was discussed per previous plans.  This project may be challenging to undertake before June election. More discussion in near future.
· San Diego recommended that members consider The Ballot Over Bilingual Ballots by James Tucker for interesting details regarding the topic of the tile and the Voting Rights Act.
HAVA/Voting System Subcommittee

Jana Lean, Mary Winkley,  and Lowell Finley of SOS gave status reports and answered questions on the Statewide Database, Voting Systems and VMB.
Statewide Database:

· Discussion regarding delivery of use cases for county consideration.  Use cases were based on Discovery Sessions.  More than one alternative was proposed so that counties can have access to use cases.  Most favored solution appeared to be delivering use cases to limited number of county staff in each county or to discovery session participants.
· The Votecal project has a new list of items for consideration by Jill LaVine’s business process group.  These were generated from the Discovery Sessions.

· Votecal team continues to focus on system architecture.

· Local remediation of systems like DIMS and DFM is ongoing.

· Votecal is seeking ideas regarding more effective communication with counties and would like to hear input from CACEO and counties.  (Conference calls seem to be not necessarily ideal since there are very few questions being asked during them.)

· Gaining access to county network staff by Votecal team members continues to be an area of focus.  Counties are encouraged to assist with this topic whenever possible.

· Votecal has several new team members.

· Votecal is focusing on tighter control of schedule and deliverables.

· Lindsey McWilliams who was Discovery Session team member encourages counties to reserve more time to review impact of Votecal project on operations in the near future.

Voting systems:
· Unisyn and Sequoia may bring products for approval consideration as early as the summer.

· Unisyn’s product most likely would be based on modifications that they will soon present to the EAC. 

· Sequoia application would be for version 4.0 that accommodates instant runoff voting/ranked choice voting.  This version only addresses software changes (no hardware involved).  Lab test report is expected to be received at EAC soon and if all is well may be at EAC no more than a month.  Testing at state may be faster and less expensive than usual since instant run-off vote testing has already been done at SOS in relation to this product.  Counties would not be required to adopt this version should it be approved.

· There has been no activity related to Dominion or the ESS/Premier Assure package.

· The EAC is currently engaged in producing a voting system and test manual in relation to implementing provisions of the MOVE act.  Commentary is due soon and the SOS expects to give feedback.

· San Diego County described a system that has been presented to them that may possibly accommodate provisions of the MOVE act.  The system is provided by “Everyone Counts”  Mr. Finley commented that there is currently an RFP process in place by the Federal government to potentially select a vendor to pilot systems that accommodate the MOVE act. Everyone Counts appears to be a vendor who may attempt to provide such services.  He and Chris Reynolds have met with staff from Everyone Counts.  The services they proposed to provide in California do not appear to be problematic in regards to the voting system approval process since they appear to be staying outside the realm of electronic voting in the traditional sense and tally.

· State law requires fiscal provisions in ballot label to be in bold type.  Hart’s system currently bolds everything on ballot label or nothing.  Hart is working on a solution that seems allowable but may challenge voting unit’s memory capacity when counties have language requirements. Counties may need to divide their voting machines among language where there are multi-language requirements. Hart and SOS are staying in close contact with counties.  

· SOS staff had productive meeting with Runbeck elections regarding Sentio ballot on demand system.  Vendor showed willingness to modify code to allow narrow contact channel with voting systems.   SOS staff have been informed that changes have been made related to this and expects probable approval soon.

· Issues were discussed regarding ES&S equipment testing for June Primary election.  Mr. Finley indicated that he would follow up with ES&S.

Voting Modernization Board (VMB)  activities:  
· $450,00 of 2.6 million dollars of VBM funding has been allocated to recent project approvals.

· For more VMB information, see http://www.sos.ca.gov/elections/vma/home.html
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine and Janice Atkinson for their assistance in compiling this month’s minutes.
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