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INTRODUCTION

With the increased use of the FAX machine as a prompt method of communicating,
questions have arisen with respect to what, if any, election-related documents could be filed via
FAX. These questions and concerns resulted in the creation of a subcommittee of the County
Clerks Association’s Legislation Committee. Initially chaired by Russ Harlan, formerly of Placer
County and now in Washington state, and then chaired by Janice Atkinson of Sonoma County,
the "FAXED THINGS" subcommittee developed some initial guidelines based on survey
responses from California’s county election officials, legal opinions from Los Angeles County’s
County Counsel, and documents provided by various courts which have established FAX
guidelines. These suggested rules were then presented to the Secretary of State’s Elections
Division for review, and ultimate issuance to local election offices.

This document is presented with the subcommittee’s report and suggested guidelines in
narrative form, followed by a chart of the guidelines for ready reference, acknowledgements,
additional areas for election officials to consider (designed by the Secretary of State’s Elections
Division), the beginnings of a list of identified "inappropriate” FAX users (also developed by the
Elections Division), and an appendix with several legal opinions and related references. While
the report and guidelines have been edited and expanded upon by the Elections Division of the
Secretary of State’s Office, the substance remains essentially the same as presented by the
subcommittee.

In providing the following guidelines, you are reminded that they are only suggestions -
they do not carry the force or effect of law or regulation, nor do they take precedence over
judicial rulings. Election officials are encouraged to consult their own legal counsels when
questions arise about filing documents via FAX.

It is extremely important that jursidictions which choose to accept election filings
transmitted by FAX make every effort to stress to candidates and campaign organizations that
allowing the filing by FAX is a COURTESY and CONVENIENCE not mandated by law and, as
such, inability to get through on the designated FAX line, illegible or faulty transmission of the
document, and similar problems which occur with this technology will NOT SUFFICE as excuses
for late or incomplete filings. The responsibility for timely filing remains firmly with the filers,
and election officials are not responsible for the filet’s unsuccessful attempt to FAX documents.



DEFINTTIONS

Facsimile Machine -- a machine, also known as a FAX, that can send a facsimile transmission
using the international standard for scanning, coding and transmission established for Group 3
machines by the Consultative Committee of International Telegraphy and Telephone of the
International Telecommunications Union, in regular resolution. Simply defined, it is a machine
which uses telephone lines to communicate printed matter from a sending to a receiving FAX
machine.

Facsimile transmission -- the transmission of 2 document by a system that encodes a document
into electrical signals, transmits these electrical signals over a telephone line, and reconstructs the
signals to print a duplicate of the original document at the receiving end.

Transmission record -- the document printed by the sending FAX machine stating the telephone
number of the receiving machine, the number of pages sent, the transmission time and date, and
an indication of any errors in transmission. Receiving FAX machines may also produce
transmission records to note the corresponding information at the recipient’s end.

Timely filed FAXed election-related document -- the document should be deemed timely filed if
the transmission of the document has begun prior to the deadline hour AND that transmission is
continuous (ie. not interrupted) until completion, even if not completed until after the filing
deadline time has passed. ‘



REPORT OF THE
CALIFORNIA COUNTY CLERKS
LEGISLATIVE COMMITTEE
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With the advent of the FAX machine into nearly every election office throughout California,
some basic guidelines regarding the transmission of election related documents via FAX were

needed.

Several issues have surfaced related to the FAXing of election documents, necessitating last-
minute decisions regarding the acceptance of the documents. Nomination papers were FAXed to
one county after the close of business hours on the last day of the nomination period, but the
time stamp had been changed (on the sending FAX machine) to show a timely filing. Staff
present at the receiving end certified the correct time of the FAXed papers.

In another instance, a ballot argument was being FAXed to a county a few minutes prior to 5
p.m. on the deadline date. The sender’s FAX machine broke down and they had to transfer to
another location to complete the FAX transmission, which did not occur until after 5 p.m. The
local press and opponents of the issue all waited for county counsel’s opinion, which stated that
since the transmission started prior to the closing time, the argument was acceptable as timely
filed.

Suggested Guidelines

The following guidelines have been compiled to provide a source of information regarding
election related items and the acceptance of those items by FAX. It is suggested that each
election official consult with its own legal counsel and establish a "policy” to be used in accepting
FAXed election documents. Development of policies should help avoid any future problems, a
likelihood as more and more FAX machines are introduced into the election environment.

Part of this report is based upon a county counsel opinion from Los Angeles County. Of course,
that is an opinion from one county, but a county from which we all can learn, considering the
amount of resources upon which the Los Angeles Registrar-Recorder/County Clerk can draw.

The last part of this report deals with an area that will become more and more controversial as
time progresses -- the FAXing of official ballots and the receiving of FAXed voted ballots. Again,
consult with legal counsel before establishing a policy dealing with this issue.



ITEMS NOT ACCEPTABLE FOR FILING BY FAX

1.

Nomination Documents. The committee felt that NO items dealing with the
nomination process would be acceptable by FAX. This includes, but is not limited
to, the following:

a. Declaration of Intent. Filing requires payment of the filing fee or
Signatures-in-Lieu, subscription to oath, signers. (EC §§6490, 6491, 6493,
23301, 25500)

b. Declaration of Candidacy. Filing requires more than a simple signature; it

includes ballot designations and signature for Oath of Office required, as
well as sponsors’ signatures (signers). (EC §§6491, 6493)

c. Signatures-in-Lieu petitions. Filing requires checking of numerous
signatures, and verification of circulator information. The sheer volume
would prevent any comparison to originals for accuracy, preclude adequate
signature comparison, exhaust FAX supplies, etc.

d. Nomination Papers. Any nomination papers. Problems could include:
incomplete/missing information, more or less signers than required, paying of
filing fees, inappropriate transmission of originals to the Secretary of State
for state offices, etc. (EC §§6495, 6497, 6500, 6505)

e. Candidate’s Statement of Qﬁalifications (CSQ’s). Same problems as with

nomination papers--CSQ’s received with too many words, need to include
the required pre-payment for printing, may arrive in the wrong format
(submitted in all caps or all lower case letters, for example, etc.), (EC
§§10012, 10012.1, 10013.5, 10015)

Voter Registration Cards. Penalty of perjury statement required, with original
signature (or mark). Inappropriate because of potential for missing information,
missing original document, etc.

Campaign Filings. Any forms requiring an original signature are not acceptable for
receiving by FAX. (See item number 6 under acceptable items, below, for
exceptions.) (Also see Appendix "C").

ITEMS ACCEPTABLE FOR FILING BY FAX

1.

Ballot Measure Material. Includes direct arguments for/against, rebuttals, impartial

analyses.

a, Condition(s): Signature(s) on such document must appear on the same
page as the item FAXed (no separate signature page). Originals must be
presented to the elections official within 48 hours of transmission, or the
item(s) will not be considered as filed (weekends and holidays excepted).



FAXed item(s) requiring a date/time filing period must at least be started to
be FAXed prior to the legal deadline. Any changes between the timely
received FAXed material and the timely filed originals will result in nothing
being accepted as filed. (See issue on timely filing of originals, below.)

2. Resolutions Calling Elections. Acceptabie for filing, as original usually filed with
Board of Supervisors and forwarded to Registrar of Voters/County Clerks. Same
with resolutions requesting election services, list of offices up for election, etc.,
from school/special districts. Hard copy follow-up from districts required.

3. Absentee Ballot Requests. Acceptable, either on approved form or voter-written
letter request. Signature comparison on the returned voted ballot is the major
concern. It is felt that FAXing an absentee request should be allowed in
emergencies, or to better serve a particular condition in a remote area of a county.
Suggest not "pubiishing” this service, as the volume could become a major
administrative problem. It is suggested that the elections official watch for
candidates or measure campaign(s) using this and take action to prevent possible
abuse,

4. Recall Pagérs. Same as provisions for ballot measure materials, except format
review should generally not be performed against a FAXed petition draft. The
signed recall petition itself is not acceptable by FAX. ,

5. Initiative Filings. Same as provisions for ballot measure material. Do not allow
FAX of the initiative petition itself.

6. Campaign Filings. Only those filings that are not required to bear an original
signature. Any candidate/committee statements, such as 420/490, should not be
accepted. Acceptable filings wouild be late contributions that must be reported
within 24 hours of time made by the contributor and within 24 hours from the time
received by the recipient. (See April 19, 1990 opinion letter from the FPPC to
Campaign California, and the basis of the Secretary of State Political Reform
Division FAX policy, attached as Appendix C.) Included in this section as
acceptable would be all late contribution and expenditure reports, Statements of
Organization or their amendments.

TIMELY FILING

The issue of timely filing of FAXed materials is of prime importance. Experience has
shown that the time on the top of most received FAXed documents is the time that the
sending FAX machine is set to, not the time to which the receiving machine is set. A test
of your FAX machine can determine how your particular unit works. To be considered
"timely" the FAXed documents must be started prior to the close of normal office hours.



This may require staff to wait until the material being FAXed is fully received, and then
time stamped for future reference. Staff may need to sign a declaration that as of 5 p.m.
on a deadline date, no documents were being FAXed as proof that someone’s material
was not received by the deadline. Remember, the time on top of the document may not
be of any use in determining actual time of the FAX transmission.

ABSENTEE BALLOTS

This is broken down into two areas: the FAXing out of absentee ballots and the receipt
of those voted absentee ballots. This procedure could be used for overseas voters or
voters falling under Elections Code §1017 provisions.

It is cautioned that any of the following procedures should be discussed with legal counsel
to prepare to handle the issues that may arise from these practices.

a. FAXing out of absentee ballots. Acceptable to FAX out a copy of an AV ballot,
to the voter, not to a campaign headquarters. Such FAX would be of the actual
ballot that would be issued to the voter (make a photocopy of the ballot card(s) to
FAX), including the voter’s stub with the ballot number, which should be entered
on that voter’s record. It is suggested that election officials include the warning
statement about penal provisions of Elections Code §§29500, 29501.

b. FAXing back of voted absentee ballots. Two possible acceptable methods:

1. Accept the FAXed voted AV ballot from the voter and duplicate for
counting. Use same procedures as with processing AV’s and ballot
duplication. Election officials may want to consider a waiver statement that
the voter could sign acknowledging that the secrecy of their ballot is being
waived as a result of the FAX transmission.

2. When FAXing the AV ballot to the voter, include instructions for the
acceptable return (from the voter) by mail in a regular envelope of the
voted FAXed ballot, which would be duplicated for counting. Return
envelope must have some statement written and signed by the voter, similar

to current AV envelope statements. Front of return envelope should have
some indication as to contents, i.e.: "ABSENTEE BALLOT ENCLOSED."



This may require staff to wait until the material being FAXed is fully received, and then
time stamped for future reference. Staff may need to sign a declaration that as of 5 p.m.
on a deadline date, no documents were being FAXed as proof that someone’s material
was not received by the deadline. Remember, the time on top of the document may not
be of any use in determining actual time of the FAX transmission.

ABSENTEE BALLOTS

This. is broken down into two areas: the FAXing out of absentee ballots and the receipt
of those voted absentee ballots. This procedure could be used for overseas voters or
voters falling under Elections Code §1017 provisions.

It is cautioned that any of the following procedures should be discusseOd with legal
counsel to prepare to handle the issues that may arise from these practices.

a.

FAXing out of absentee ballots. Acceptable to FAX out a copy of an AV ballot,
to the voter, not to a campaign headquarters. Such FAX would be of the actual
ballot that would be issued to the voter (make a photocopy of the ballot card(s) to
FAX), including the voter’s stub with the ballot number, which should be entered
on that voter’s record. It is suggested that election officials include the warning
statement about penal provisions of Elections Code §§29500, 29501.

FAXing back of voted absentee ballots. Two possible acceptable methods:

1.

Accept the FAXed voted AV ballot from the voter and duplicate for
counting. Use same procedures as with' processing AV’s and ballot
duplication. Election officials may want to consider a waiver statement that
the voter could sign acknowledging that the secrecy of their ballot is being
waived as a result of the FAX transmission.

When FAXing the AV ballot to the voter, include instructions for the
acceptable return (from the voter) by mail in a regular envelope of the
voted FAXed ballot, which would be duplicated for counting. Return
envelope must have some statement written and signed by the voter, similar
to current AV envelope statements. Front of return envelope should have
some indication as to contents, i.e.: "TABSENTEE BALLOT ENCLOSED."
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SUGGESTED GUIDELINES FOR ACCEPTANCE OF DOCUMENTS TRANSMITTED BY FAX

The following guidelines have been compiled to provide a source of information regarding election related items and the acceptance of those items by FAX,
It is suggested that each election officials consuit with his/her own legal counsel and establish a "policy" to be used in accepting FAXed clection-related

documents in order to avoid any future problems, problems which are destined to grow as more and more FAX machines are introduced into the election
environment.

These guidelines rely, in part, on a Los Angeles County County Counsel’s opinion on the acceptance of FAXed documents. It should be noted, however,
that this opinion is based, to a significant degree, on whether documents simply require a signature, or whether they require "proof of ceriain facts
established by affidavit or declaration under penalty of perjury....". Complicating the issue, however, is the 1990 amendment to the Elections Code which
requires that printed Absentee Ballot Applications be signed under penalty of perjury (there is no requirement that voter-initiated written requests be signed

under penalty of perjury). What effect this change in legislation will have in the acceptance of FAXed absentee ballot requests or other documents remains
1o be seen. :

NOT LOCAL
DOCUMENT ‘ ACCEPTABLE ACCEPTABLE OPTION COMMENTS
Nomination Docaments
Declaration of Intention X Requires payment of fee or sigs-in-lieu, subscription
to oath.
Declaration of Candidacy X Requires ballot designation, subscription to Oath of
Office, review by staff.
Ballot Designation X May wish to consider original follow-up requirement
Negotiations/substantiation within 48 hours of receipt, or other time frame.
Signature in Lieu petitions ‘ X Requires checking of numercus signatures, affidavits

of circulator.
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DOCUMENT

Nomination petitions

Statement of Qualifications

Campaign Filings

Statements of Organization and
Amendments thereto

Campaign Statements

Late Contribution Reports, Late
Independent Expenditure Reports,
Late Payment Reports from Slate
Mailer Organizations

Ballot Measure Material

Analyses

NOT
ACCEPTABLE

LOCAL
ACCEPTABLE

X

OPTION

COMMENTS

Requires sponsors signatures, affidavit of circulator,
review by staff.

Must be filed with Nomination Papers (see above);
requires prepayment, review by staff.

May not be filed by FAX if an original signature is
required.

Must be filed with 24 hours of expenditure, do not
require signature.
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DOCUMENT

Full Text

Tax Rate Statements

Arguments, Rebuttals

Resolutions Calling Elections

Requesting Services/Consolidation
Elections Code §§ 22003, 23302.1
Government Code §36512
Education Code §5005

NOT LOCAL
ACCEPTABLE ACCEPTABLE OPTION
X
X
X
X

ELECTIONS DIVISION

COMMENTS

Optional Conditions: Originals must be presented
to the election officials within a prescribed time
period (suggest 24-28 hours), ar the item(s) will not
be considered as filed. FAXed items requiring a
date/time period must have been started to be
transmitted prior to the legal deadline.

Includes lists of offices up for election, etc. from
school/special districts. Hard copy follow-up from
districts required.

Includes lists of offices up for election, etc. from
school/special districts. Hard copy follow-up from
districts reguired.
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DOCUMENT

Recall Documents

Notice of Intent, Answer, Proof of
Publication pursuant to Elections
Code §27031.5

Pre-Circulation Petition Format
Review

Petitions

Initiative Documents

Notice of Intent

Petitions

ACCEPTABLE

NOT
ACCEPTABLE

10

LOCAL
OPTION

COMMENTS

Approval and proof of publication pursuant to
Elections Code §27031.5 may be conducted via
FAX. Should be followed up with hard copy for
files.

Caution recommended if election official chooses to
review petition format from a FAXed draft, since
type size and margins are part of what’s 10 be
approved before circulation. :

Petition signatures should be verified against
original documents.

May depend on whether jurisdiction requires fee
pursuant to Elections Code §3702.

Petition signatures should be verified against
original documents.
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DOCUMENTS

Voter Registration

Affidavit of Registration

Absentee Ballots
Requests/Applications

Unvoted Absentee Ballots Sent to
Voters

ACCEPTABLE

NOT
ACCEPTABLE

11

LOCAL
OPTION

COMMENTS

Requires penalty of perjury statement and original
signature.

While Elections Code §1006 requires pre-printed
applications to include a penalty of perjury
statement, individually-submitted and sample ballot
application forms are not required to similarly
contain such an attestation. The Secretary of State
belicves absentee ballot applications transmitted via
FAX may be legally processed if the information
contained thereon is legible. Election officials may
wish to discuss this issue with their legal advisors.

When FAXing the absentee ballot to voter, include
instructions for return of the voted absentee ballot
by mail in a regular envelope.
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NOT LOCAL
DOCUMENT ACCEPTABLE  ACCEPTABLE  OPTION COMMENTS

Envelope must contain statement similar to that on
a regular absentee envelope, signed by the voter.
The front of the envelope should prominently
identify the contents with a statement such as
"Absentee Ballot Enclosed”. Election officials
should duplicate the voted absentee ballot upon
mail return for purposes of counting votes. A
photocopy of an official ballot should generally be
FAXed ONLY to the voter applicant; absentee
ballots should not be FAXed to campaign
headquarters. It would be appropriate to include
the language from Elections Code §29500 and
29501 when FAXing absentee ballots.

Voted Absentee Ballots Returned X Voter would have to waive his/her constitutional

from Voters right to secret ballot, raising potential Jegal issues.
Discuss with county counsel. If jurisdiction decides
to accept voted ballots via FAX, should require a
waiver statement signed by the voter, such as "The
secrecy of my ballot is being waived in order 0
transmit it via FAX." Election official should
duplicate the ballot for counting purposes.

12
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ADDITIONAL AREAS FOR ELECTION OFFICIALS’ CONSIDERATION

While these guidelines do not address these areas, the Secretary of State suggests election
officials should ponder, and estabiish policies about, such questions as:

Paper size - should there be a standard size required?

Advance arrangements - must FAXing entity arrange, in advance, a set time or other procedures
before FAXing documents for filing?

Fees - will FAXing entities have to pay to utilize this service? If so, advance payment
recommended. Establish pre-pay accounts, accept credit card, etc.?

Mandatory cover sheet? If so, should there be a specially designed form for election officials to
supply to filer to use?? Should jurisdiction design a form specific to election filings and require
its use for acceptance of FAX documents? If so, what specific information should be required?

Print out and attach transmission record to each document upon completion? Set a policy to
establish audit trails for receipt of FAXed documents; consider logs, print-outs, etc.

Do you want to prominently advertise the fact that you'll accept specific filings by FAX? If so,
publish the FAX number? .

Continuous transmission vs. what if a break in transmission partway through the filing? These

guidelines suggest requirement of continous transmission, but what if the interruption is due to
machine or operator error at election office end of FAX process?

14



APPROPRIATE/INAPPROPRIATE FAX USERS

Inappropriate Users

Campaign intermediaries should not FAX absentee ballot applications that were returned
to them by voters. Election officials are strongly urged to discourage this practice.

Candidates, generally.

Appropriate Users

Individual voters, proponents/opponents of ballot measures, generally.

County Counsels, City Attorneys, Legislative Counsel, Legislative Analyst, Attorney
General, School/Special Districts.

Recall and Initiative Proponents FAXing preliminary documents (not petitions)

NOTE: Election officials are encouraged to add their own "users" to this list based on advice
from legal counsel. ‘ ’

15
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COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

Gal HALL OF AOMINIZATRATION
300 WEST TEMPLE STRILLT
LOS ANGELES, CALIFOMNIA 9002

TELERMONE
DE WITT W. CLINTON, COUNTY COUNBEL Saptember 28, 1990 (213) 974-1821

raccorBR E (T IVE T
(213) 626-2105 ‘ -

o0 AQ:
Charles Weiasburd SEP 25 19
Registrar-Recorder _ s

of the County of Los Angeles ngéﬁ?éwj,q!,hﬁ

5557 Perguson Drive
Loa Angeles, California 90022

Re: PFPacsimile Blaction Filings

Dear Mr. Weliasburd:

You have asked our opinion whather caertain
election decuments may be received by your office via
faczimile transmission (FAX).

In our opinion, documents which meresly require a
signature may be received by FAX within establishad
statutory deadlines.

Absent legislation authorizing receipt of FAX
documents which are required to be supportad by
affidavit or declaration under penalty of perjury,
however, we balisve that only an original may ba
acceptad.

Analysis

A.  Statutory Provisions

We begin by reaviewing the pertinent provisions of
tha Elactions Cods rplating to the gpecific documents
you have identified.

1. Voter Registrations. Section 500(]) provides that
an affidavit of registration must be signed by the
affiant who "..,.shall cartify the content of the
affidavit as to its truth and correctness, under
penalty of perjury, with the signature of his or haer
nama and if affiant is unable to write ha or shae shall
sign with a mark or a cross.”

! All statutori references are to sectiong of the
Blections Code unless otherwise. indicated.
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2. Absent Voter Ballot Applications. Section 1002
provices at an application for an absent voter's
ballot "...shall be signed by the applicant....* :
Section 1451(5), relating to permanent absentee voter
applicationsa, contains the same requirement, i.e.,
"{tlhe signature of the applicant.* Absentee ballota
and parmanant absentee voter applicationz are available
to any registered votar. (Saa, Sactions 1003, 1450.)

3. Candidats Nomination Papars. Sectlon 64893
provides that ®'nomination documents' means
declarations of candidacy and nomination papaers.”

a, Declarations of Candidacy. Section 6491 sets
forth the general form of the declaration of candidacy,
which is to be prpvided to proespective candidates by
the county clerk.” Section 6491 raquires, among cther
thing=z, that the candidate sign his or her declaration
before a notary public {or under penalty of perjuzy)
attesting to the truth of the statemants made therein.
Section §430.%5 provides that the declaration rmust be
signed by the candidats in the office of the county
clerk or, if another person is designated to recsaive
the declaration on the candidate's behalf, that a
written statament to that effect be signed and dated by
the candidate, and retained by tha clerk. Tha executed
declaration must be filed with the county clark in
accord with mandatory statutory deadlines. (Ses,
Sactions 6490 - 6490.4.)

b. Nemination Papers., Section 6494 sets forth
the genera orm © @ "nomination papar" to be
providad by the county clerk, requiring each signater
to sign his or her name, and requiring the circulator
to =zign bafors a notary public {or under penalty of
perjury) attesting that the signatures were properly
obtained. Nomination papers must be delivared to tha
county clerk within the same mandatory deadlines
aiplicable to declarations of candidacy. The county
clark szhall not accept any nomination paper for filing

2 In countiez which have a ragistrar of votaers, such as
Los Angalas County, references in the Elections Code toc the
county clerk refer to the registrar. (Government Code
Secticn 26802.)
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unless all blanks in the certificate are filled.
(Section 6497.) Before the nomination document is

" filed, the county clsrk must verify "...the signatures
and the political affiliations of the signers...with
the [voter)] registratiocn on file...." (Sea, Saction
6496.) :

4. Resolutions Calling Elactions. Resolutions
calling elections refer, for thae moat part, to
resolutions from districts, cities and other politiecal
subdivisions pursuant to Secticn 23302 requesting the
becard of supervisors to consolidate a locgal election
with a statawide election to be conductad by the
county. In addition, cities and districts may, by
resclution, request the board to authorize the county
clerk to provide spacific slaction ssrvicas gursuant.to
Sectien 22003. 1In eacp instance, the resolution is
directed to the board.

5. Ballot Arguments and Rebuttals. Saections 3782-
3787 resgulate ballet arguments and rebuttals concerning -
county measurss. Section 3785 provides that arguments
for or against a county measure "“...shall not be
accspted [by the county clerk)] unless accompanied by
the name or names of the perscn or persons submitting
it, ..." and that "[n]o more than five signaturas
shall appear with any argument submitted...." 1In
addition, if the text of the argument includes the name
of a person other than the author, the argument shall
not be accepted without that person's signed consent.
Rebuttals may be filed with the county clerk within 10
days aftar the final date for filing direct arguments.
{Section 3787.) '

B. Facsimile Filings

In a previcus cpinion to the Superior Court dated
September 28, 1988, a copy of which is attached for
your convenience, we conc{uded that Code of Civil
Procedure Saction 446 did not prohibit the Court from

3 Saction 23302 provides that the resoclution *...shall,
at leaat 88 days prior to the date of the alaection, .[Pe]
filed with the board of supervisors, and a copy with the -
county clerk."
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accepting facsimile dccuments for filingu‘ Citing In
Re Walker (1895) 110 Cal. 387, we noted that atatutcry
requiremants that documents be "subscribed" or signad
have besen liberally construed in those instances which,
in the words of the Walker court, "...the regquirement
of a atatuts.,.calls merely for subscription or
signing.® (Id, at.p. 3S1; emphasis added.) We
cautioned, however, that *"[t]his conclusion does not
mean that facsimile signatures may be accaptable for
all purposes,* and suggestad the adoptio? of a local
court rule requlating facsimile filings,

In the absence of lsgislation sxprassly autho-
rizing the receipt of faczimile alection documents, we
belisve the sama approach to be applicable here.

With respect to these election documents which
marely require a signature, i.e., absent voter
applicationsa, ballot arguments and rebuttals, and
argument consent formsa, we, ses no legal bar to receipt
of those documents by FAX.  We nots in thiz rsgard
that on occasion your office has, with ocur verbal
concurrance, acceptaed FAX requests for absentee ballots
provided a signed original is later received to verify
the voter's signature upon return of the voted ballot.
We Bee no reazon why this practice may not be continued
cr extended to balloct arguments and rebuttals, and
argument consent forms. :

4 Section 446 resquires evary pleadihg'to be "subscribed"
by the party or his attorney.

3 Wa note that since thae release of our oplnion to the
Superior Court, the Legislature has adopted legislation to

- tast procedures for service and filing of judicial facsimile
documents. (Coda of Civil Procsdurs Saction 1012.5.)

: AsS groviously noted, resolutiona calling elections
are filed with the board, with a copy to tha eounty clerk.
Sinca a facsimile ig itself a copy, thére is no question
that a facaimile i1s acceptabls.
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With respect to votsr registrations, declarations
of candidacy and nomination papers, however, we are of
the opinien that an original document should be
required within the statutory filing or delivery
deadline, absent legislation permitting otherwiasa.
_These documents require mors than a mers signature.
They require proof of certain facts sstablished by
affidavit or declaration under penalty of E-rjury as a
prarequisite to the lagal sufficiency of the underlying
document. (Dodge v. Free (1973) 32 Cal. App. 3d 436.)
without clear legislative authority, we cannot say that
other than an original signature on such documents,
filed or deliversd within the proscribad statutory time
frame, is acceptablas. :

If you determine that legislation in this area
would bs helpful to the operations of your department,
we would be happy to work with your staff in deterx-
mining what i3 necessary.
very truly yours,

DE WITT W. CLINTON
County Counsel

N2 MEh—

Principal Deputy County Counsgel

APPROVED AND RELEASED:

o what w. Clu 2o
DE WITT W. CLINTON
County Counsel

HSM:md
QHsuzlnlysil
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Charles Weissburd
Raegistrar-Recordar

of the County of Los Angelas
55537 Ferguson Drive
Los Angeles, California 90012

Ra: Acceptance by Recordar
of Documents Submitted
for Racording via Pacaimile

Dear Mr. Waissburd:

You have azkad whether, as County Recorder, your
offica may accept documants submitted via facsainile
transmission (FAX) for racording. Absent statutory
authorization, I do not advise that you do so.

As Recorder, you are potentially liable if your
office records "... any instrument, paper, or notice,
willfully or negligently, untruly, or in any manner
othar than that prescribed by this chapter.® '
(Government Code Section 27203; seea, Section 27203.5).
Chaptar 6 cof the Govarnment Code in which thia
provision appeara doeeg not authorize recordation of FAX
(i.a., copiad) documents.

I am advised by Richard Hughes of your office
that, to his kxnowledge, all recorders in the State
require originally signed .documents. Given the
liability uncertainties, this seems to be the prudent
course absent anabling legislation. As you may recall,
the courts sought and obtained similar legislation last .
Year. (Saa, Code of Civil Procedurae Section 1012.5).

¥You alsoc ask whether, as Recordear, you may provide
the public with certified copias via PAX. While your
signature may be a facsimile, the certified document
itself must contain the original saeal of your office.
(Government Code Section 27210). Thus, a FAX copy
would be of no value as a certified recoxd.
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Pleaase leot ma Jjmow if I can be of further
assistanca to you in this regard.

Very truly yours,
DE WITT W. CLINTON

HALVOR 8. MELOM
Principal Deputy County Counsal

HSM:md
c: Richard Hughes

dhamioud, Ler
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POLITICAL REFORM DIVISION
March Fong Eu 1230 ] Street (9i6) 3224880
Secretary of State P.O. Box 1467

Sacramento, Californis 95807. z ?
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NOTICE TQ FILERS OF LATE CONTRIBUTION REPORTS
YOU MAY NOW FAX THEM!

For filers who must submit late contribution reports to the
Secretary of State's Office, a new service is being offered.
Now late contribution reports may be sent by facsimile
transmission.

Our FAX Number I[s:
(916) 322-2060

This new service is limited to late contribution reports and
certain other reports and statements which must be filed
within 24 hours of reportable activity during the 16 days
immediately preceding the November 6, 1390 election. The
late reporting period this year extends from October 21
through November 5, 1990.

PLEASE NOTE: Oniy reports that are NOT required to bear an
original signature may be sent by FAX,
Candidate and committee statements, such as
Forms 420 and 490, will not be accepted.

Reports that may be FAXed (or filed by
telegram, mailgram, guaranteed overnight
delivery service or personal delivery) include
Late Contribution Reports, Late Independent
Expenditure Reports, Late Payment Reports

. (slate mailer organizations), Statements of
Organization, and Statement of Organization
Amendments.



~

Authoritz

tacsimile Machines .

May 31, 1990-

The FPPC has concluded that any report or statement which is not required to
bear an original signature may be sent by facsimile transmission equipment
provided the filing officer has the ability to receive and is willing to accept

this means of transmission.

Affacted Documents

A

The Government Code prescribes 24-hour filing requirements for the documents'

listad below.

therefore, no original signature is required.

Document

Government

The information may be reported by mailigram or telegram and,

- Projected Number
Filed Per June or

Code Section  November Election

Late Contribution Report 84203(b) 2,500 3
Late Independent Expenditure Report 84204 150 A
Late Payment Report 84220 150 v

(S1ate Mailer Organization) %
Statements of Organization 84101 (b) 15 a

(Recipient Committee)
Statements of Organization 84108 10

(Slate Mailer Organization)
Statement of Organization Amendments  84103(b) 10

Equipment

Relevant factors regarding equipment include:

1. Would probably require the use of multiple machines to accommodate 1ncom{ng
volume of documents so 24-hour disclosure is not delayed due to equipme
Timitations.

2. One additional machine should be designated for sending exception nqtices
and receiving amendments. :

3. Each machine must have a dedicated telephone line. Suggest regular machines R
. run off one number using a rotary system and the exception/amendment machine
?Q;have 4 separate number. ‘

g‘4kﬂ'Rent all machines once for a trial., 1If the trial is successful, puéchﬁi;
oo one machine for use year round during special and regular e]ections and :
. -additional machines on an as-needed basis for peak filing pertods. A

‘f'f;iper used 1n facsimile machines does not always feed well through ther’s
S *automatfc dacument handlers on photocopy machines.
b processing function considerably if documents must be fed manually > o

%jmpacting fnformat1on access by the public and rapid computer entry.

s f“h facsimile service is offered by the agency, a regulation shoul.r
=ﬁqepared for Commission adoption requiring that facsimile notices’ cqg_
ﬁwlthe’téTEphone-number of the filer's facsimile machine. This will fa

“,’?E‘the filer exception or liability notification process for erron
AR .Conp,ete. or late documents. P ; eous..
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Calitornia
Fair Political
Practices Commission

April 19, 1990

Clauvdine Campbell 2ender
Administrative Assistant
Campaign California

926 J Street, Suite 300
Sacramanto, CA 95814

RE: Your Reguest for Informal
Assistance
Our File No. I-90-236

Dear Ms. Zender:

This is in reply to your letter to Bob Steele, Secretary of
State’s Political Reform Division, requesting informal assistance
concerning the campaign provisions of the Political Reform Act./
Mr. Steele has referred your letter to the Commission.

QUESTION

CONCLUSION

1f the filing officer has the ability to receive and is
willing-to accept this means ¢f transmission, late contribution
reports may be filed by facsimile transmission.

ANALYSIS e
Section 84203(a) requires each candidate or committee that
makes or receives a late contribution, as defined in Section’
82306, to report the late contribution to each office with which.
the candidate or committee is required to file its canpaign '
statements pursuant to Section 84215. B

1/ Govermment Code Sections B81000-91015. All statut_fy

Commission regulations appear at 2 California Code otl ,
Section 18000, et seq. All refarences to regqulations are
Title 2, Division 6 of the California Code of Regulati

Informal Assistance does not provide the r-quit'
immunity provided by an cpinion or formal written advi
(Government Code Saction 83114; 2 Cal Code of Regs.

(c)(3).).
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Section 84203 (b) states that a late contribution must be
reported by mailgram, telegram, guaranteed overnight mail through
the United States Postal Service, or personal delivery. The late
contribution must be reported within 24 hours of the time it is
made in the case of the candidate or committee that makes the
contribution and within 24 hours of the time it is received in the
case of the recipient.

Although the law specifies the manner in which a late
contribution report must be sent, the intent of Section 84203 (Db)
can be mat by use of facsimile transmission eguipment as long as
all of the information required by Section 84203 (a) is provided in
a timely manner.

Howevar, the Commission cannot adopt regqulations requiring
state and local filing officers to accept late contribution
reports filed in this manner. Some filing officers may not have
facsimile equipment available to them or easily accessible, and
the Commission has no authority to require such officials to
purchase the equipment. Therefore, unless each filing officer
with whom you are required to file a late contribution report has
agreed to accept facsimile transmissions, late contribution
reports must be sent in the manner specified in Section 84203(b).

With regard to other reports and statements filed pursuant to
the Act, the foregeing advice may also be applied to any other
report or statement which is not required toc bear an original
signature (e.g., late independent expenditure reports). However,
facgimile transmission may not be usad for any report or statement
wvhich is required to contain the filer’s original signature.

If you have any guestions regarding this matter, please feel
free to contact me at (916) 322-5662.

Sincerely,

Kathryn E. Donovan
General Counseal

Arde Vg

By: Linda Moureaux s
Political Reform Consultant




POLITICAL REFORM DIVISIGN
March Fong Eu 1230 | Street (916) 3224880

Secretary of State P.O. Box 1487

Sacramento, California 85807

March 20, 1990

Mg, Claudine Campbell Zender
Administrative Assistant
Campaign California

926 J Street, Suite 300
Sacramento, CA 95814

Dear Ms. Zender:

Thank you for your letter suggesting Political Reform Division purchase a fax
machine, which will improve the conditions for filing L.CRs and LIEs. Bob Steele
has asked me to respond directly to you.

‘The use of a fax machine to make Late Contribution Reports may provide reporting
benefits. However, prior to the purchase of a fax machine for the Political
e Reform Division, an equipment request must be approved by the State control
B agencies during the budget approval process. The earliest date a fax machine
would be purchased, if approved, would be for the 1991-92 fiscal year.

The Fair Political Practices Commission (FPPC) promulgates regulations which
establish guidelines for disclosure under the Political Reform Act. I am
forwarding your letter to the FPPC for their review. I[f the FPPC approves
regulations permitting the fax reporting of Late Contributions Reports, this
approval would be used by the Political Reform Division in support of the
request for fax equipment.

~Thank you for your effort in trying to improve the filing process. If you have
any further suggestions which you feel may enhance our procedures, please
contact me at 322-4883.
Singerely, }
DEONA VASTINE, Analyst
Political Reform Division
DV:cj

cc: Fair Political Practices Commission, Technical Assistance Division
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Bok Steele -.“-'F-\R 12 1990 ¥
o Assistant Chief R ” I
Political Reform Divison -'”5iw o

Secretary of State
P.O. Rox 1467
Sacramente, CA 925807

Dear HMr. Steele:

I would like your office ' vesearch regulations regarding
- filing of Late Contribution Reports by fax machine.

In the past I have been respensible for filing Late
Contribution Reports by ~veornjght mail and mailgram, and
believe the current methods £oy filing of Late Contributicon
Reports are time-consuming and extremely costly.

I believe the public would hetteyr he served by permitting
timely fax transmission =f Late (Uontributio-n Reports, as
these reports would be rewived virtually instantaneously by
a clerk's office, rather Lham having to wait for mail
delivery on the day followinyg preparation of the report.

I have spoken with several crunty clerks’ offices regarding

this method of reporting, and all <oncede it makes sense.

One clerk said she wuould inguire with the FPPC regarding

their opinion &h the maltaer, and reported that she was told

Late Contribution Reports require an original document be
Cfiled.

I Lbelieve a fax trancomi<aron woni-l meet this reguirement, as
it wauld be dated and timewd L 1t he machine in the clerk's
office (either county or Heciestary of State). Records of
documents and the number:s to which they are sent are kept by
the sending fax machine. , :

Extending regulations to peevwit fiting o faxed Late
Contribution Reports may vequive the purchase of fax
machires by some county ond state oftices, but 1 believa _
many (if not most) governmen) offices already have this -
equipment. o

NSTATECGFHICE HBAVAREAREGIONALOFFICE  LOSANGELES REGIONAL OF FICE
Y20 } Street, Sarie 3001 HIYS Market Street, Suetr 715 227 Hroudwar, Swite 301
Rarmmentu, Califarna $55 14 Nan Francisco, Califiurmn $41113 Sanin Monten, Caltfurn W40}
(9161 447-895%0 (4151843-5050 (213)393-3701

il 1 P
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March 9, 1990

Campaign California recently sent letters to the county
clerk’'s offices in all 58 counties, and noted with interest
that approximately half ¢f the responses arrived via our fax
machine.

I might also note that fcr many stock market, banking and
12al estate transactions. faxed signatures are considered as
valid on documents.

Could your office please research this matter and advise me

as to whether this change in vegulations could be considered
by your office?

Thank you for your prompt attention to my request.
Sincerely,

Hlositliie C. Zuidle_
ender

Claudine Campbell
Administrative Assistant
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OFFICE OF PLACER COUNTY CLERK - RECCRDER -
REGISTRAR OF VOTERS

Erocmns Oonpian = 1154 C hvenay « dugom. CA 93403 -« (D) B0 TDHL
Manng: 3.0 Bes 8373+ Auturn. CA 93404 5770

F AX FEE SURVEY

County Person completing
survey
Phone { ) : - Title

h * Kk k h Kk k k k Kk & & Kk k Kk * k * Kk * * k Kk kx Kk k Kk * *k ¥ * *

O Elections pepartpent: (] send me the final "FAX" report.
Llections Department..

1. Do you charge a fee for fax'ing a document? [OYes [ No
2. If Yes, how nuch per: page document
3. Do you charge for a cover page? [JYes [JKo
4. Any limit on the number of pages you will fax?
OYes, pages CNo
5. In lieu of charging, do you allow customers to "poll"
your fax machine for documents they want? ([JYes [INo
6. Do you charge for receiving fax'ed documents? [lYes [JNo
7. If Yes, how much do you charge and how do you collect?

8. If you do charge for receiving fax, do you charge other
government agencies? [JYes [ONo

@ County Clerk's Department: (if you are the Clerk & ROV)

1. Do you charge a fee for fax'ing a document? [OYes [JNo
2. If Yes, how much per: page document
3. Do you charge for a cover page? {JYes [JNo
4. Any limit on the number of pages you will fax?
OYes, pages O No
5. In lieu of charging, do you allow customers to "poll"
your fax machine for documents they want? [OYes [No
6. Do you charge for receiving fax'ed decuments? [JYes [JNo
7. If Yes, how much do you charge and how do you collect?

8. If you do charge for receiving fax, do you charge other
government agencies? [JYes [INo

DI Recorders Department: (if you are the Clerk/Recorder/ROV)

1. Do you charge a fee for fax'ing a document? iOYes [JNo
2. If Yes, how much per: page document
3. Do you charge for a cover page? [JYes [JNo
4. Any limit on the number of pages you will fax?
OYes, pages ONo
5. In lieu of charging, do you allow customers to "poll"
- your fax machine for documents they want? [OYes [No
6. Do you charge for receiving fax'ed documents? [OYes [ONo
7. If Yes, how much do you charge and how do you collect?

8. If you do charge for recelving fax, do you charge other
government agencies? [OYes [ONo

4f22/92



OFFICE OF PLACER COUNTY CLERK — RECORDER -
REGISTRAR OF VOTERS

Election Division + 11544 C Avenue + Auburn, CA 95603 - (916) 888-7088
Mailing: P.O. Box 5278 - Aubumn, CA 95604-5278
FAX: (916) 885-7087

MARY ANN HULSE
Clerk—~Recorder~Ragistrar

RUSS HARLAN
Agssistant Registrar
of Voters

July 1992

FAX FEE SURVEY RESULTS

The FAX fee survey (dated April 22, 1992), which was mailed out
to all 58 counties, resulted in 42 replies. Thanks to all who
took the time to respond.

Attempting to understand all the answers was, at tinmes,
"interesting®. However, the data should help in assisting those
us who do not charge any fax fees (as an example) to determine a
fax fee rate that would work in your particular county. .

Apparently scome of the questions were not very clear on the
survey, or not understood, as the total of some *“yes and no"
responses does not add up to the total of the counties who
responded to the survey. With that in mind, the following
represents the latest data available from 42 counties dealing
with fax.

ELECTTONS -

Replies: 37

Question 1: Yes = 12 No = 25
Question 2: Range of fees charged:

$.04/page plus $.68/document handling to $8.00/1st
page plus $1.00 additional pages for out of state
faxing.

Examples of individual fees:

$5/st page + $1/additional pages
$1/page or $4/document

$1/1st + $.50/additional
$.18/page

82/1st + $.50/additiconal
$.50/page or $52/document

¥ & % % %



Question
Question

Question

Question
Question
Question

COUNTY CLERK -

Replies:
Question
Question
Question
Question
Question
Question
Question
Question

RECORDERS -

Replies:
Question
Question

Question
Question
Question
Question
Question

Question

20
1:

* ]-3 pages: $3 + $.25/page
3+ pages: $1.25/page

* Actual phone charges

* Estimated phone charges

Average: §$1.00-$2.00/page for 1in state fax'ing.

Yes = 8 No = 4

Yes = 5 No = 26 (5 yes: 4 limit to 10 pages, 1
limits to 3 pages)

Yes =2 No = 35

(Confusion here: "polling" is allowing a person
who wants you to fax an item to them to "poll" [or
call, if you will] your fax machine and "read” the
document they want from your machine. You simply
insert the document into your machine, they call
your fax number and enter a code that allows their
machine to read the document. In this manner,
they pay for the call, not you.)

Yes = 1 No = 35.

$.18/page

Yes =1 No = 5§

Yes = 9 No = 15

Basically, same as elections.

Yes =5 No = 4

Yes = 1 No = 20 (1 yes: limit to 10 pages)
Yes = 0 No = 21

Yes = 6 No = 18

NONE

Yes =1 No = 3

Yes = 6 No = 8

Range of fees charged:

A few the same as fees charged for elections, some
court documents $15 plus $1/page.

Yes =3 No = 3

Yes =1 No = 12 (1 yes: limit to 10 pages)

Yes. = 0 No = 13

Yes =1 No = 12

$1/page. Charge to credit card or sent up an
account. For public to send, $3/1st. page plus

$1/additional pages.
Yes = 0 No = 2
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SPECIAL RULES FOR TRIAL COURTS

DIVISION VI.

RULES FOR FAX

FILING AND SERVICE

Adopted by the Judicial Council of California
Effective March 1, 1992

Former Rules 2001 to 2011 Repealed Effective March 1, 1992

Table of Rules

Ruie

2001. Authority.

2002, Applicability.

2003. Definitions.

2004. Compliance With Rules 201 and 501.

RULE 2001. AUTHORITY

The rules in this division are adopted pursuant to
Code of Civil Procedure section 1012.5 and the au-
thority granted to the Judicial Council by the Con-
stitution, article VI, section 6.

Adopted, eff. March 1, 1992

RULE 2002. APPLICABILITY

These rules apply to civil, probate, and family law
proceedings in all wial courws. Notwithstanding
any provision in these rules, no will, codicil, bond, or
undertaking shall be filed by fax nor shall a court
issue by fax any document intended to carry the
original seal of the court.

Adopted, eff. March 1, 1892,

RULE 2003. DEFINITIONS

As used in this division, unless the context re-
quires otherwise:

{1) “These rules” means the rules in this division.

(2) “Facsimile transmission” is the transmission
of a document by a system that encodes a document
into electrical signals, transmits these electrical sig-
nals over a telephone line, and reconstructs the
signals to print a duplicate of the original document
at the receiving end.

(3) “Facsimile machine” means a machine that
can send a facsimile transmission using the interna-
tional standard for scanning, coding, and transmis-
sion established for Group 3 machines by the Con-
sultative Committee of International Telegraphy
and Telephone of the International Telecommunica-
tions Union (CCITT)," in regular resoiution. Any

Rule

2005. Filing Through Fax Filing Agency.

2006. Direct Filing.

2007, Signatures. -

2008. Service of Papers by Facsimile Transmission.
2009. Facsimile Transmission Cover Sheet.

facsimile machine used to send documents 1w &
court under rule 2006 must send at an initial trans-
mission speed of no less than 4800 baud and he able
to generate a transmission record. Facsimile ma-
chine includes, but is not limited to, a facsimile
modem that is connected to a personal computer.

(4) “Facsimile filing” or “filing by fax’ means
the facsimile transmission of a document to a court
that accepts such documents,

(5) “Service by fax” means the transmission of 2
document to a party or the attorney for z party
pursuant to these rules.

(6) “Transmission record” means the document

_ printed by the sending facsimile machine stating the

telephone number of the receiving machine, the
number of pages sent, the transmission time and
date, and an indication of any errors in transmis-
sion.

(7} “Fax” is an abbreviation for “facsimile,” and
refers, as indicated by the context, to facsimile

. transmission or to a document se¢ transmitted.

(8) “Fax filing agency” means an entity that
receives documents by fax for processing and filing
with the court.

* Recommendations T.4 and T.30, Volume VII—Facsimile VIL3,
CCITT Red Book, Malaga-Torremolinos, 1984, U.N. Bookstore
Code TTU 6731.

Adopted, eff. Mareh 1, 1992.

RULE 2004. COMPLIANCE WITH
RULES 201 AND 501

The document used for transmitting a fax shall
comply with rule 201 or 501 and any applicabie local
rules regarding form or format of papers. Any
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FAX FILING AND SERVICE

Rule 2006

exhibit that exceeds §'% by 11 inches shall be re-
duced in size to not more than 8% by 11 inches
before it is transmitted. The court may require the
party to file the original of an exhibit that has been
filed by fax.

Adopted, eff. March 1, 1992

RULE 2005. FILING THROUGH
FAX FILING AGENCY

(a) {Transmission of document for filing] A
party may transmit. a document by fax to a fax
filing agency for filing with any trial court. The
agency acts as the agent of the filing party and not
as an agent of the court.

(b) {Duties of fax filing agency] The fax filing
agency that receives a document for filing shall:

(1) Prepare the document so that it complies with
rule 201 or 501 and any other requirements for
filing with the court;

{(2) Physically transport the document to the
court; and

(3} File the document with the court, paying any
applicable filing fee,

(¢} [Requirement of advance arrangements}] A
fax filing agency shall not be required to accept
papers for filing from any company unless appropri-
ate arrangements for payment of filing fees and
service charges have been made in advance of any
transmission to the agency. If an agency receives
documents from a person with whom it does not
have prior arrangements, the agency may, without
notice to the sending party, discard the document.

{d) {Confidentiality] A fax filing agency shall
keep all documents transmitted to it confidential
except as provided in these rules.

(e) [Certification] A fax filing agency, by filing
a document with the court, certifies that it has
complied with these rules and that the document
filed is the full and unaltered facsimile-produced
document. received by it. No additional certification
shall be required of the agency.

(D) [Notation of fax filing] Each document filed
by a fax filing agency shall contain the phrase “By
fax” immediately below the title of the document.

Adopted, eff. March 1, 1992,

RULE 2006. DIRECT FILING

(a) [Courts in which applicable] A party may
file by fax directly to any court that, by local rule,
hasg provided for direct filing. The local rule shall
state that direct filing may be made pursuant to
these rules and shall provide the fax telephone
number for filings and specific telephone numbers
for any departments to which fax filings should be

725

made directly. The court shall also accept agency
filings under ruie 2005.

(b) [Mandatory cover sheet] A facsimile filing
shall be accompanied by the Judiciai Council Fac-
simile Filing Cover Sheet specified by ruie 2009.
The cover sheet shall be the first page transierred,
to be followed by any special handling instructions
needed to ensure that the docurnent wiil comply
with local rules. Neither the cover sheet nor the
special handling instructions shall be filed in the
case, The court shall ensure that any credit card
information on the cover sheet shall not be publicly
disclosed. The court shall not be required to keep a
copy of the cover sheet.

(¢} [Notation of fax filingl Each document
transmitted for direct filing with the court shall
contain the phrase “By fax”" immediately below the
title of the document.

(d) [Presumption of filing] A party filing by
fax shall cause the transmitting facsimile machine
to print a transmission record of each filing by fax.
If the facsimile filing is not filed with the court
because of (1) an error in the transmission of the
document to the court which was unknown to the
sending party or (2) a failure to process the facsimi-
le filing when received by the court, the sending
party may move the court for an order filing- the
document nunc pro tunc. The motion shall be ac-
companied by the transmission record and a proof
of transmission in the following form:

“At the time of transmission [ was at least 18
vears of age and not a party to this legal proceed-
ing. On (date) at (time) I transmit-
ted to the {(court name) the following docu-
ments (name) . by facsimile machine,
pursuant to California Rules of Court, rule 2008.
The court’s fax telephone number that I used was
(fax telephone number) _____ ___ __  The fac-
simile machine I used complied with rule 2003 and
no error was reported by the machine. Pursuant to
rule 2006 I caused the machine to print a transmis-
sion record of the transmission, a copy of which is
attached to this declaration.

“l declare under penalty of perjury under the
laws of the State of California that the foregoing is
true and correct.”

(e¢) [Payment of fees by credit card]

(1) [Visa or Mastercerd account] A Visa or
Mastercard account may be used to pay for filing
fees on facsimile filings made directly with the
court. The cover sheet for these filings shall in-
clude (1) the Visa or Mastercard account number to
which the fees shall be charged, (2) the signature of
the cardholder authorizing the charging of the fees,
and (3) the expiration date of the credit eard. Not-
withstanding Government Code section 6159{(c), a
court does not need the consent of the county board
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of supervisors to permit the use of credit cards to
pay filing fees in filings covered by these ruies.

(2} [Rejection of charge] If the charge is reject-
ed by the issuing company, the court shall proceed
in the same manner as under Code of Civil Proce-
dure section 411.20 relating to returned checks.
This provision shall not prevent a court from seek-
ing authorization for the charge before the filing
and rejecting the filing if the charge is not approved
by the issuing company.

(3) [Amount of charge] The amount charged
shall be the applicable filing fee plus any fee or
discount imposed by the card issuer or draft pur-
¢haser.

() [Filing fee accounts] If a court so provides
in its local rule establishing a direct filing program,
an account may be used to pay for documents filed
by fax by an attorney or party who has established
an account with the court before filing a paper by
fax. The court may require the deposit in advance
of an amount not to exceed $1,000 or the court may
agree to bill the attorney or party not more often
than monthly.

(g) [Facsimile filing fee] In addition to any oth-
er fee imposed by law, a party filing a document by
fax directly with a court shall pay a fee of $1 for
each page of the document.

Adopted, eff. March I, 1992.

RULE 2007. SIGNATURES

(a) [Passession of original document] A party
who files or serves a signed document by fax pursu-
ant to Code of Civil Procedure section 1012.5 and
these rules represents that the original signed docu-
ment is in his or her possession or control.

{b) [Demand for original; waiver] At any time
after filing or service of a signed facsimile docu-
ment, any other party may serve a2 demand for
production of the original physically signed docu-
ment. The demand shall be served on all other
parties but shall not be filed with the court.

{¢) [Examination of original] If a demand for
production of the original signed document is made,
the parties ghall arrange a meeting at which the
original signed document can be examined.

(d) [Fex signature as original] Notwithstand-
ing any provision of law to the contrary, including
sections 255 and 260 of the Evidence Code, a signa-
tml-e produced by facsimile transmission is an origi-
nal.

Adopted, eff. March 1, 1992.

RULE 2008, SERVICE OF PAPERS BY
FACSIMILE TRANSMISSION

(a) [Transmission of papers by court] A court
may serve any hotice by fax in the same manner
that litigants may serve papers by fax.

(b) [Service by fax] Service by facsimile trans-
fer shall be permitted only if the parties agree and a
written confirmation of that agreement is made.
The notice or other paper must be transmitted to a
facsimile machine -maintained by the person on
whom it is served at the facsimile machine tele-
phone number as last given by that person on any
document which he or she has fiied in the cause and
served on the party making service. The service is
complete at the time of transmission, but any pre-
seribed peried of notice and any right or duty to do
any act or make any response within any prescribed
period or on a date certain after the service of such
document served by facsimile transmission shall be
extended by two court days, but such extension
shall not apply to extend the time for filing notice of
intention to move for new trial.

(¢) [Availability of fax] A party or attorney
agreeing to accept service by fax shall make his or
her fax machine generzlly available for receipt of
documents between the hours of 9 a.m. and 5 p.m.
on days that are not court holidays under Code of
Civil Procedure section 136. This provision does not
prevent the attorney from sending documents by
means of the fax machine or providing for normal
repair and maintenance of the fax machine during
these hours.

{d) [When service complete] Service by fax is
complete upon receipt of the entiré document by the

receiving party’s facsimile machine. Service that.

occurs after 5 p.m. shall be deemed to have oc-
curred on the next court day. Time shall be extend-
ed as provided by this rule.

(e) [Proof of service by fax] Proof of service
by fax may be made by any of the methods provided
in Code of Civil Procedure section 1013a, except
that:

(1) The time, date, and sending facsimile machine
telephone number shall be used in lieu of the date
and place of deposit in the mail;

{2) The name and faesimile machine telephone
number of the person served shall be used in lieu of
the name and address of the person served as
shown on the envelope;

(3) A statement that the document was transmit-
ted by facsimile transmission and that the transmis-
sion was reported as complete and without error
shall be used in lieu of the statement that the
envelope was sealed and deposited in the mail with
the postage thereon fully prepaid; and

(4) A copy of the transmission report shall be
attached 1o the proof of service and the proof of
service shall declare that the transmission report
was properly issued by the transmitting facsimile
machine.

Adopted, eff. March 1, 1992,
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AT TORNEY OR PARTY WATHOUT ATTORNEY ame and Arcrossi TELEPHONE NG FOW COUNT USE OMCY
ATTORMEY FOR (Naert! Fax;
COURT NAME:
PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:
CASE MUMBER:
FACSIMILE TRANSMISSION COVER SHEEY

TO THE COURT:

1. Please fila the following transmitted documents in the ordar listed below:

Document name

2. [ ] Processing instructions cansisting of-

No. of pages

pages are also transmitted.

3. [ ] Fea raquired [ | Filing tee: [__] Fax fes {rula 2007{eh
8. D Cradit card payment {Nevada County Municipal, Oakland-Piedmont Municipal, San Bernardine Supariar, Santa Clara

Superior, South Bay Municipal, and Ventura Superior Courts—rule 2007(bl}. | autharize the above fees and any
amount imposed by the card issuer or draft purchaser to be charged 1o the following account:

visa [ ] MASTERCARD Account Na:

(TYPE GA PRINT NAME OF CARDHOLDEM

Expiration date:

(SIGNATURE OF CARDHOLGER)

b [:] Attorney account (Modoc Superior and Visalia Municipal Courts —rule 2007i(ch).

Plsase charga my account Nao.:

& [ ] Fen 10 be mailed (Crast Forest Justice. Manterey County Municipal, and Vantura Superior Courts—rule 2007(d)}.

4. ] 1 the filing is in the Crest Forast Justice, Modoc Suparior, or Manterey County Municipal Court, the filing party must insert

in the hox below the name and address to which the copy of this cover sheat shall ba mailed.,

[ ]

L . | _

2N (Mawr Sy 1, 19801

2011 Facsimile Transmission Cover Sheet. Adopted for mandatory use
July {1, 1990.

Statutory References

® Service of documents by facsimile transmission: Deering's CCP
§ 10125

® Rules for fax filing in pilot project counties: Deering’s CRC Rules
2001 et seq. ’

® “Facsimile machine™ defined: CRC Rule 2003(3).

® FAX filing agency: CRC Rules 2005(b), 2008,

# Proof of transmission by fax: CRC Rule 20t0.

Collateral References
® Cal Civil Practice Filing by Facsimile Transmission §§ 14:20 et seq.

Practice Guides

The facsimile transmission cover sheer s mondmory {CRC Rule
2005(d)).

CRC Rules 2061-2011 implement CCP § 1012.5. which esinblishes
pilot prajects for the service and filing of documenis by facsimile trans.

COVER SHEET
{Fax Filing)

FACSIMILE TRANSMISSION Code of Civil Progedurs, § 1012.8
Cal. Fubwn of Court, b 2005id}

mission {FAX), The nules apply ta civil (except small claims), probate,
and family law proceedings [CRG Rule 2002]. The compiete text of Rules
2001-2011 is published in Pamphlet No. t7 (June 21, 1990) of the Caii-
fornia Official Reports,

The legislation required pilot projects in al least three superior courts,
and three municipal and justice courts, However, as promuigated by the
Judicial Council, the rules permit all California courts 16 voluntarily
participate in this project (CRC Rule 2002].

The designated superior courts are Los Angeies, Marin, Modoc, Or-
ange, San Bernarding, Santa Clora, and Ventura Counties. Also particis

pating are the Monierey, Nevada, Oakland-Piedmont-Emeryville, South -

Bay {Los Angeles) and Visalia Municipal Couns, and the Crest Forest
Justice Coust {San Bernardine County) [CRC Rule 2002].

Direct FAX filing is available in all pilotr couns except Los Angeles,
Marin, and Orange County Superior Courts. Those couns will permi
filing through FAX filing agencies {CRC Rule 2008(a)l. Documents
received in whole or in pan by a machine after 5:00 P.M., as indicated by
the courl's receiving machine, are deemed received on the next court day
[CRC Rule 2005(c)1.
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2011 Facsimile Transmission Cover Sheet
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Editor's Note—The constitutionality of the legisiation under which these forns were promuigated,
Deering's Health & Safety Code § 25958, was chalienged in American Acadernty of Pediatrics v Van de
Kamp, San Francisco Superior Court No. 884574, On December 28, 1987, Judge Morton Culvin ixsuedl
a preliminary injunction harring enforcement of § 25958 until trial can be had on its constitutionality.
The judge found that plaintiffs had shown a reasonable likelihood of prevailing at trial on their claim
that the law violates teenage girls' state constitutional privacy rights. The stale applied to both the Court
of Appeal and the California Supreme Court for writs 1o overturn the stay of enforcement of the statule,
which were denied. On appeal to the First District, the state argued that the superior coun had abused
its discretion in granting the preliminary injunction. On October 19, 1989, the Court of Appeal held that
it did not, and returned the marter (o the superior court for further proceedings. (American Academy of
Pediatrics v Van de Kamp (1989) 214 Cal App 3d 831, 263 Cal Rptr 46.
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’ - Practice Guides Munpierey Divisioa: (408) 647-7883
- Ameodments to the FAX Filing Pilot Project Rules (CRC Rules 2001- Nevada County Muagicipal Court {916) 265-1676
2011} Oaktand-Piedmunt Municipsl Court (5 |13} 268- 7807
an Prohibit the filing of a will. cudicil, bond, or undertaking by fax San Benardino County Superior Court:
—‘.’- -t Prohibil the ragsmission o the court by fax of a ducurmet w be issual Cuutral 1iswrivt (714) 3874428
by the court Diesere Distnict (619) 243-R768
Require the date be part uf any wansmission record creatst by Lhe East Desert District (§19) 366-4162

Norh Desert District (619) 256-471 1
Provide for the inclusion of an attweney's State Bar membership num- West Distriet {714) 945-4428
ber ua a document Sunta Clara Couniy Superior Cowrt:
Permil the seoding of a doctinent withuut the physical signature, il the Main Office (408) 298-9251
signed original docuinent is in the sender’s pussassiun of cuntaol Fumily Court Branch (408) 387-5316
Provide that the filing of a Jucuinent by a fux filing agenuy constiuies Paier Al Branch (415) 3252813
a certification of it that (1} the fux {iling rules have been cutnplied with South Bay (1.A.) Municipal Court (213) 7879014
and (2} the document filed is full wad unadweret Ventura County Supenior Court: (OS5 654-51 10
Pruvide that prool of truasmission inchude the time wnd date of the Visalia Municipal Cowrt (209) 712676

transraission

seauling fax machine

s

)

Require that wi exhibit that exceeds 8 1/2 by TE inches must Twe redocal Fux Bling through Fax filing agencies is availuble in the following
W B 172 by || inches before it is trunsimitted COUrt

Alameda Supurior Court (by Jucal rube pursuant o CRC Ruie 2002)

The fullowing FAX wlephone numbers huve bewn in elfect since Junu-
Cunira Custa Superior Court (by local rule pursnant o CRC Rule

ary 1. 1990, Check with your ucal cuurts [oe the most recenl numburs,
Crest Forest Justice Court: {714) 337-2101 2002)
Mudoc County Superior Court: (916) 233-24 M Faw Angeles County Superior Ciun
Moaterey County Municipal Cuourt: Marin Cowmty Superior Court
Salinas Division: (4008) 755-5443 Change County Superior Court
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