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To: 

Rebecca Martinez, President


California Association of 



Clerks and Elections Officials

From:

Matt Siverling



Legislative Representative
Subject:
County Clerks Legislative Activity Report 

I am submitting this report on Legislative activity and other matters of interest. 

The Legislature is nearing the halfway point of last year of the 2-year Session.  All introduced bills have been subjected to the first rounds of policy committee hearings and have either passed, failed, or been amended to ease Committee concerns.  A percentage of bills are granted passage as a “work in progress” to stay ahead of looming deadlines, but these bills are always referred back to the original committees after the substantial language is amended into the measure.
All active bills had a significant hurdle to overcome in the last days of May.  All bills had to be out of Fiscal Committee by May 28th.  As widely reported for the past several years, measures are highly scrutinized during this process and all possible fiscal impacts are explored and examined prior to hearings.  Most bills that carry a price tag are referred immediately to a holding pen called the “suspense file,” where all fiscal bills are directed and then considered at once after leadership determines a dollar threshold for the bills as a whole.

After navigating policy and fiscal committees, all bills have only a week left to clear the Floor and cease hearing bills in the House of origin on June 4th.  Typically, the day/night of June 4th is considered a “miniature End of Session” that often times can drag on past midnight as Members negotiate to keep their bills moving and active into the next House.

In addition to the heavy Legislative activity currently occurring, the Governor’s May Revise was released this month.  As reported in the statewide papers, revenue projections for April were down 30%, virtually eliminating all the gains of the previous months of 2010.  The Majority Party Democrats were hoping that the predicted economic rebound would bail the Legislature out of more cuts and assist in balancing the Budget for them, but this is not going to be the case.  The projected deficit is estimated to be $20 billion.  The Governor’s spokesman has already begun to lay the groundwork for the contents of the May Revise, characterizing the cuts as “absolutely horrible.”  

The newly elected Speaker of the Assembly has gone on record detailing his promised “open and public” Budget process, and has committed to televising all hearings and holding minimal closed-door “Big 5” negotiations, except to “smooth out the rough edges” of the final product.
California has a Constitutional obligation to pass a balanced Budget by June 15, 2010.

Again, the next upcoming deadline of interest is June 4, 2010, which is the last day for all bills to clear their House of Origin. 

The next major deadline of interest is July 2, 2010, which is the last day for policy committees to meet.

Sponsored Bills

The Committee did not submit any language for sponsored proposals during the 2010 Legislative Session.
Issue with Assembly Bill 620 (John Perez)…Business and Professions Clean-up

Last year, the Committee adopted a sponsor position on a comprehensive clean-up bill in the Business and Professions Code.  
This bill was introduced by Assemblymember John A. Perez (D., Los Angeles).  
Among numerous non-controversial provisions, the bill specifies numerous updates to codified card sizes for process servers, professional photocopiers, and legal document assistants.  It also contains language from a prior sponsored bill that was vetoed, AB 1290 (Mendoza, ’08) which allows clerks to destroy undeliverable pending notices of expiration for Fictitious Business Names.  
After the bill became law on January 1, 2010, the new process for issuing professional photocopier identification cards to employees of corporations revealed an unclear portion of the sponsored bill.  The language clearly stated the parameters for corporation cards (no photo) and for “individual” cards (photo to be contained in the bottom left corner) but did not clearly direct the clerk how to configure the card for employees of corporations.  The Author’s office was contacted by numerous companies in Los Angeles County who complained that those counties who were issuing cards without photos were causing problems for employees of photocopier services who were unable to verify their identity.  
The Committee has agreed to take a look at the existing policies and practices of counties statewide in regard to the issuance of employee identification cards and reassess what the best route of action may be.  This decision may spur a clean-up bill this year, which would be carried by Assemblymember John Perez. 

Assembly Bill 1883 (Evans), Related to Certified Copies of Vital Records
Assembly Bill 1883, which would authorize a county board of supervisors to authorize an increase of fees of up to $4 for certified copies of vital records for purposes relating to domestic violence prevention, intervention and prosecution.  

CACEO has historically worked with the Legislature on bills similar to your AB 1883, and has administered successful programs in four pilot counties thus far.  However, each of the programs in the pilot counties has provided a small percentage of the increased funding to cover oversight and local administrative costs.  The boilerplate language included in the measures establishing each pilot program reads:

“The county may retain up to 4 percent of the fund for administrative costs associated with the collection and segregation of the additional fees and the deposit of these fees into the special fund."  Welfare and Institutions Code 18308,(Contra Costa), 18309 (Alameda), 18309.5 (Solano), and 18309.6 (Sonoma).  
After a successful lobbying effort, the Author agreed to add this language to AB 1883, which will provide a reliable and necessary funding source for program administration and cause additional programs to be identical to existing pilot programs.  

The measure has been approved by the Assembly and is awaiting a hearing in the Senate Local Government Committee on June 16, 2010.

Government Code 26806 Clean-up
Last year, the Legislative Committee reviewed a report on “Statutes Made Obsolete by Trial Court Restructuring” and identified an issue of concern with the proposal.
Specifically, the report contained an amendment to GC 26806 pertaining to the Courts authority (in counties having a population of 900,000 or over) to employ interpreters to interpret in criminal and juvenile cases, and to translate documents intended for filing in a civil or criminal action, or that need to be recorded by the County Recorder.  The Commission tentatively recommended revising GC 26806 to transfer the responsibility to county clerks to employ interpreters to translate documents that need to be recorded by the County Recorder, while relocating the other portions of that section related to the Court employing interpreters to interpret in criminal and juvenile cases & translate for civil or criminal actions to GC 69894.5. 

CACEO identified two problems with this proposal and notified the Law Revision Commission about the concerns.
1.  It created a major conflict with GC 27293 (translation certificates) - the County Clerk is required to issue a translation certificate on documents that have been translated by either a certified or registered court Interpreter as specified in GC 68561 & found on the Judicial Council website, or an accredited translator registered with the American Translators Association.  (CACEO sponsored, AB 349 Ch 231 statutes 2007 - to clean-up the prior shift of this function from Superior Court in AB 145 Ch 75 Statutes 2005).

2.  The County Clerk does not employ translators, and would be unable to do so for the sole purpose of translating documents that must subsequently be recorded and certified.  The code also is specific to counties having a population of 900,000 or over.  
CACEO proposed for the Commission to repeal GC 26806 in its entirety and to relocate the portions related to the Courts to GC 69894.5.  The Commission would have also needed to amend GC 27293 to remove the language authorizing the translation to be performed by a court interpreter.

The Commission opted to remove all of their proposed amendments from the subsequent bill that was introduced to contain all of their omnibus language, AB 2767, but decided not to include the alternative language suggested by CACEO to further delete the issues.  The Commission has requested that the Association carry a bill to clean up the Code, which will take place next year. 
Meetings and Conference Calls
The next Association meeting will take place on July 13, 2010.
CC:

Kathy Moran, Legislative Committee, County Clerks


Neal Kelley, CACEO Board Member
Cathy Darling, Treasurer, CACEO


Gail Pellerin, CACEO
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