To: 

California Association of Clerks and Elections Officials

From:

Matt Siverling



Legislative Representative
Subject:
2010 County Clerks Legislative Report 

 I am submitting the following report on County Clerks Legislative activity and other matters of interest.  


This is the final Legislative Activity Report for the 2010 Legislative Session on Association legislative matters of interest.

INTRODUCTION

The Legislature adjourned on August 31, 2010 and is scheduled to convene the 2011 Regular Legislative Session on January 4, 2011.  Under the Constitution, the Governor had until September 30, 2010 to sign or veto bills passed by the Legislature in the regular session.  

During this meeting, the Association will be presented with background materials on all measures of interest that were discussed or acted upon by the California Association of Clerks and Election Officials County Clerk Legislative Committee in the 2010 Legislative Session.  These bills have either been signed by the Governor, vetoed, or were held in the Legislature.  

I. Sponsored Bills

Cleanup to Assembly Bill 620 (John Perez) (Chapter 458, ’10)
Last year, the Committee adopted a sponsor position on a comprehensive clean-up bill in the Business and Professions Code.  

This bill was introduced by Assemblymember John A. Perez (D., Los Angeles).  
Among numerous non-controversial provisions, the bill specifies numerous updates to codified card sizes for process servers, professional photocopiers, and legal document assistants.  It also contains language from a prior sponsored bill that was vetoed, AB 1290 (Mendoza, ’08) which allows clerks to destroy undeliverable pending notices of expiration for Fictitious Business Names.  
After the bill became law on January 1, 2010, the new process for issuing professional photocopier identification cards to employees of corporations revealed an unclear portion of the sponsored bill.  The language clearly stated the parameters for corporation cards (no photo) and for “individual” cards (photo to be contained in the bottom left corner) but did not clearly direct the clerk how to configure the card for employees of corporations.  The Author’s office was contacted by numerous companies in Los Angeles County who complained that those counties who were issuing cards without photos were causing problems for employees of photocopier services who were unable to verify their identity.  

The Speaker of the Assembly amended the correction into Senate Bill 1491, which  cleared all policy committees and was awaiting a hearing in the Assembly Appropriations Committee. 

Unfortunately, at this point in the process, the Department of Finance raised concerns about the new language contained in the omnibus bill creating a “new mandate” because it directed county clerks to include a photograph.  Despite numerous explanations about the existing process and the clarifying nature of the amendment, the Department demanded it come out of the bill.  Because the bill was an omnibus bill, the Committee had no choice but to comply with the Department and remove the language, because all portions of the bill must be consensus.  

CACEO and the Speaker’s office scrambled to locate an alternative vehicle for the language to attempt to take care of the issue prior to the next year, and actually located a bill that was eligible to be amended and moved.  The language was inserted into AB 907 and sent to Senate Rules Committee for introduction on August 19th, 2010, two days prior to the end of Session.  At this point, the bill met another insurmountable hurdle and was held in the Rules Committee prior to the August 20, 2010 amendment deadline.  The Committee informed the Author of AB 907, Assemblymember Mike Davis, that measures were being held in each House’s Rules Committees at this time.  After the deadline, bills would be let out on a piecemeal basis and traded bill-for-bill between the Houses.  Unfortunately, AB 907 was far down on the list of bills to be released from Rules and had many high-priority measures above it that were released in the final days of Session.  When Session ended, AB 907 was still in the possession of Rules Committee.

Assemblymember Davis assured CACEO that he would carry a bill next year to clarify the same issues contained in AB 907 and would request an urgency clause to make sure the measure would take effect immediately upon Chaptering.  The Association has also been contacted by the Speaker’s office with assurances that the issue will be addressed in a bill supported, or possibly co-authored, by the Speaker in the next Legislative Session.  The bill to address this issue can be introduced as soon as December.

(Final Status:  Held in Senate Rules Committee)
II. Other Bills of Interest

1. Assembly Bill 1451 (Ammiano)


Position:  Watch
This bill would allow counties to issue local ID cards that banks may or may not accept as a valid form of verifying a customer's identity.  CACEO tracked an identical bill in 2009, Assembly Bill 772 (Ammiano) which was vetoed by the Governor.  Like AB 772, the Association decided to take a “watch” position on the bill, which provided a local option to participate in the Local ID Card program.
Assemblymember Ammino modeled his bill after the San Francisco City ID Card (SFIDC) program, which was approved by an ordinance passed November 20, 2007, by the board of supervisors.  The program officially started January 15, 2009.  So far SFIDC has reportedly cost the city $798,000 for one-time, start-up costs and $220,000 in annual operating costs for the staffing of two legal clerks, overhead, and supplies.  

AB 772 (Ammiano) was vetoed by the Governor on October 12, 2009.  The Governor's veto message read:  "As I have stated before on similar bills, until the federal Real ID Act is implemented and the federal government adopts comprehensive immigration reform, it is inappropriate to move forward with state law in this area."

Like AB 772, AB 1451 inspired spirited debate on both Floors of the Legislature and was one of the more controversial bills of the Session.  Democrats lauded the bill because of the gender-neutral quality of the cards and because of the increased access to social services, and Republicans opposed the bill because the viewed it as a back-door avenue to legitimizing undocumented citizens. 

The measure was successfully able to navigate the Legislature, but was unable to achieve the support of the Governor, who vetoed the bill with an identical veto message.  
 (Final Status:  Veto)
2. Assembly Bill 1770 (Galgiani)

Position:  Amend to Neutral
The measure authorizes the Stanislaus County Board of Supervisors to initiate an increase of fees of up to $4 for certified copies of vital records for purposes relating to domestic violence prevention, intervention and prosecution.  
CACEO has historically worked with the Legislature on bills similar to AB 1770, and has administered successful programs in four pilot counties thus far. Contra Costa, Alameda, Solano, and Sonoma Counties have each implemented a program with the approval of their respective Board of Supervisors, and each county has provided a stable funding source for the programs for local administration and additional county clerk workload.  
The introduced version of the measure lacked necessary language to ensure that counties would be entitled to a percentage of the funding to administer the program.  CACEO requested that language stating “The county may retain up to 4 percent of the fund for administrative costs associated with the collection and segregation of the additional fees and the deposit of these fees into the special fund."  as mirrored in Welfare and Institutions Code 18308,(Contra Costa), 18309 (Alameda), 18309.5 (Solano), and 18309.6 (Sonoma).  The Author was amenable to working with the Association and accepted the requested amendments.  
Adding this language to AB 1883 provided a reliable and necessary funding source for program administration and cause additional programs to be identical to existing pilot programs.  
AB 1770 will also provide a local option for Stanislaus County to participate in the program, and offer a reliable and necessary funding source for program administration and cause additional programs to be identical to existing pilot programs.  These key provisions in AB 1770 will cause the transition of a new local program to be seamless and successful at the local level.  

 (Status: Chapter #578, ‘10)
3. Assembly Bill 1883 (Evans)


Position: Amend to Support
A very similar bill, AB 1883, would have authorized a county board of supervisors to initiate an increase of fees of up to $4 for certified copies of vital records for purposes relating to domestic violence prevention, intervention and prosecution in all counties statewide.  

AB 1883 would have also provided a local option to participate in the program, and offer a reliable and necessary funding source for program administration and cause additional programs to be identical to existing pilot programs.  
AB 1883 was similarly amended to contain the administrative overhead language, and the Association opted to support the bill upon the inclusion of the amendment.  

Unfortunately, the measure was met with opposition in the Senate Local Government Committee and was subsequently dropped by the Author.  The issues that slowed the bill were related to the “request for proposal” language contained in the bill related to the disbursement of the new funding.  
(Final Status: Held in the Senate Local Government Committee)

4. Assembly Bill 1921 (Davis)



Position:  Watch

The measure adds entities to an existing pilot program that allows filing officers to accept electronically filed Form 700 statements of economic interest.  The potential additions to the pilot project are fully prepared to launch an electronic filing program immediately; and were eager to benefit from the efficiency and financial savings the program has provided the counties in the existing program.  

Current law allows Los Angeles, Orange, Stanislaus and Merced Counties to operate a pilot program to provide local filers of the Form 700 with the option of completing and submitting the document electronically.  

AB 1921 adds Santa Clara and Ventura Counties, as well as the City of Long Beach to the existing pilot project.  The added Counties and City would be subject to the same program security requirements as the existing entities, and would be required to utilize a system that would include appropriate firewalls, data encryption, secure authentication, all and necessary hardware and software and industry best practices to ensure that the security and integrity of the data contained in the statement is not jeopardized or compromised. 

The program was scheduled to sunset on January 1, 2012.  The Counties and City in the pilot program will report to the Legislature on July 1, 2011 detailing the safety, security and effectiveness of the pilot.

 (Final Status:  Chapter #58, ‘10)
5. Assembly Bill 2600 (Ma)


Position:  Amend to Oppose
The CACEO County Clerks Legislative Committee was tracking Assembly Bill 967 (Ma) which would have included mayors among those listed in Family Code 400 and allowed them to solemnize marriages.  However, the bill was amended during the final Senate Judiciary committee hearing to limit the provisions to “charter city mayors” at the behest of Senator Ellen Corbett, who is the Chair of the Committee.   The Governor received the bill, and subsequently vetoed it based on the limitations requested by Senator Corbett.  As a compromise, when the bill was quickly reintroduced by Assemblymember Ma, Senator Corbett indicated she’d relieve her demands to limit the scope as long as the mayors were required to take steps to educate themselves prior to solemnizing their first marriage.

CACEO explained that this requirement was completely unprecedented, and not imposed on any other category of individual contained in the existing law.  Further, CACEO was concerned that imposing a requirement prior to eligibility will bring the validity of marriages performed by mayors into question, and require county clerks to verify whether the new requirement had been satisfied prior to solemnization.

While CACEO had no apparent issues with adding a new title to the list of individuals in Family Code 400, the Association had very strong concerns with potential language to require training, information or any hurdles in statute to mayors being eligible to solemnize marriages.  Again, no such requirement exists for any individuals who are interested in solemnizing a marriage.  This is true of all titles listed in Family Code 400, which includes, clergy, judges, magistrates, constitutional officers and legislators at the State and Federal level.  In addition, any member of the public may apply online to become ordained to perform marriages, and no training is required by law.

CACEO contended that imposing any constraint or obligation on a single group in the Code is unnecessary and inappropriate.  County clerks work with all of the titles included in the Code to administer the marriage ceremony and license procedure successfully and are not receptive to a mandate to train a specific group differently than existing designees.  

CACEO was willing to work with the Author and the large new group of eligible mayors to effectively and successfully administer marriages and licenses statewide.  However, clerks communicated that they were not capable at this time to accept or support a mandate to provide special treatment to a specific group of new administrators with no cost recovery mechanism or expectation of increased time and resources spent to comply with this new law.   

Political complications arose with the measure, which was being sponsored by the Mayor of Los Angeles, Antonio Villaraigosa, who is a close friend of the Governor.  Apparently, after some research, CACEO discovered that the Governor “felt bad” about vetoing the first bill, AB 967, and promised to sign the next version of the bill as long as his qualms about limiting the scope were taken care of.  He made this statement to the Author, Assemblymember Ma, and to his friend, and Sponsor of the bill, Mayor Villaraigosa.  

Despite the significant hurdles, CACEO continued to request a veto on AB 2600 based on the bad precedent, potential workload, and possible complications for those who may have their marriages solemnized by a mayor who opted not to follow the new law.  

The Governor kept his promise to his friend, the Mayor of Los Angeles and signed the bill into law.  CACEO will work with the Legislature in the upcoming year to gauge interest in cleaning up the unnecessary language.  
 (Final Status:  Chapter #268, ’10)

6. Senate Bill 662 (Yee)




Amend to Watch

This bill is another attempt to increase the fees associated with obtaining a marriage license.  This measure would have increased the existing $23 fee by $10 to be used to fund domestic violence shelter-based programs.  

The measure initially drew potential opposition from the Association, but was eased when a “local option” was amended into the language during the course of the Session.  The introduced version of the bill did not allow a Board to decide to raise the fee, it simply directed them to do so.

The Governor vetoed this bill after it had passed the Legislature, and stated in his message that: 
“The Legislature has failed to provide a well thought out plan to fund domestic violence shelters. Until a budget is adopted and the appropriate level of domestic violence funding is determined, this bill is premature. In addition, this bill would grant a large blanket authorization for all counties to increase the fees on marriage licenses without any reporting requirements or sunset date. Without these accountability measures, it will be difficult to determine if the provisions of this bill have been successful.”
7. Senate Bill 906 (Leno)



Position: Watch

This bill distinguished between civil and religious marriage by clarifying that a civil marriage is established pursuant to a State of California marriage license, to which the consent of the parties capable of making that contract is necessary.  This bill specified that no priest, minister, rabbi, or authorized person of any religious denomination would be required to solemnize a marriage that is contrary to the tenets of his/her faith.  This bill additionally stated that any refusal to solemnize a marriage under that provision would not have affected the tax  exempt status of any entity.
This measure was introduced to address one of the much publicized arguments in support of Proposition 8 (the Same-Sex Marriage Proposition); that same-sex marriage poses a danger to religious freedom because churches will lose their tax exempt status if they refused to solemnize such marriages.  This bill seeks to resolve this debate by clarifying the distinction between civil and religious marriage and providing that members of the clergy are not required to solemnize marriages contrary to the tenets of their faith.

The bill narrowly passed the Legislature on a party-line vote with Republicans voting “no.”  When it reached the Governor’s desk, he rejected the bill despite lauding numerous positive aspects of the measure.  In his veto message, he stated “due to the extraneous amendments that will change the term "marriage" to "civil marriage" within the California Family Code. Proponents of this bill argue that delineating between civil and religious marriage in statute will make the codes less confusing. However, the Family Code itself does not make a distinction between religious marriage and civil marriage. Consequently, inserting the term "civil" before the word "marriage" without explanation does not make things any less confusing. By creating a distinct type of marriage within the code, I believe this measure undermines the goal of marriage equality.”  
 (Final Status:  Vetoed)

8. Senate Bill 1222 (Wolk)



Position:  Watch

This bill extends, for one year, a pilot program in Solano County intended to increase specified fees to fund domestic violence prevention programs.  Specifically, this bill extends, until January 1, 2012, the authority of the Solano County Board of Supervisors, to increase fees for marriage licenses, confidential marriage licenses, and certified copies of marriage certificates, fetal death records, and death records by up to $2 (subject to Consumer Price Index (CPI) increases) to be used for governmental oversight and coordination of domestic violence and  family violence prevention, intervention, and prosecution efforts.
This measure, again, was one of several bills intended to increase the fees associated with the issuance of marriage licenses to augment funding for domestic violence shelters and prevention programs.  The key difference in SB 1222 was the initial inclusion of the “boilerplate language” to set aside administrative funding for counties to carry out the programs.

Since the administrative language was contained in the bill and the measure only affected one county, the Association remained neutral and the bill was signed by the Governor after approval of the Legislature.  
      (Final Status:  Chapter #520, ‘10) 

9. Senate Bill 1324 (Negrete McLeod)
CACEO voted to take a “support in concept position on SB 1324, which would amend Government Code Section 6253 (California Public Records Act) to authorize a public agency to impose a fee, in addition to the copying fee, to cover the actual cost of staff time to search and review records when the records request is made for commercial use.  The bill would exempt requests from members of the media, as defined.
A CACEO representative met with the Author’s staff to inquire about the status of the bill and strategies on moving the bill forward.  It was discovered that the Author was not planning on moving the current version of SB 1324 to Committee.  The Author determined that the language contained in the current version was not workable, and too difficult to apply.  

For the time being, the bill was held.  In the meantime, the Author continues to have a strong interest in developing a program to reimburse local governments for the time spent preparing public records and the work involved to locate and retrieve public records documents for requestors.  

If and when Senator decides to move forward, CACEO will continue to have an input on the potential language and will stay involved in the process. 

(Final Status:  Held in Committee)
III.  Other Items of Interest
Government Code 26806 Clean-up

Last year, the Legislative Committee reviewed a report on “Statutes Made Obsolete by Trial Court Restructuring” and identified an issue of concern with the proposal.
Specifically, the report contained an amendment to GC 26806 pertaining to the Courts authority (in counties having a population of 900,000 or over) to employ interpreters to interpret in criminal and juvenile cases, and to translate documents intended for filing in a civil or criminal action, or that need to be recorded by the County Recorder.  The Commission tentatively recommended revising GC 26806 to transfer the responsibility to county clerks to employ interpreters to translate documents that need to be recorded by the County Recorder, while relocating the other portions of that section related to the Court employing interpreters to interpret in criminal and juvenile cases & translate for civil or criminal actions to GC 69894.5. 

CACEO identified two problems with this proposal and notified the Law Revision Commission about the concerns.
1.  It created a major conflict with GC 27293 (translation certificates) - the County Clerk is required to issue a translation certificate on documents that have been translated by either a certified or registered court Interpreter as specified in GC 68561 & found on the Judicial Council website, or an accredited translator registered with the American Translators Association.  (CACEO sponsored, AB 349 Ch 231 statutes 2007 - to clean-up the prior shift of this function from Superior Court in AB 145 Ch 75 Statutes 2005).

2.  The County Clerk does not employ translators, and would be unable to do so for the sole purpose of translating documents that must subsequently be recorded and certified.  The code also is specific to counties having a population of 900,000 or over.  
CACEO proposed for the Commission to repeal GC 26806 in its entirety and to relocate the portions related to the Courts to GC 69894.5.  The Commission would have also needed to amend GC 27293 to remove the language authorizing the translation to be performed by a court interpreter.

The Commission opted to remove all of their proposed amendments from the subsequent bill that was introduced to contain all of their omnibus language, AB 2767, but decided not to include the alternative language suggested by CACEO to further delete the issues.  The Commission has requested that the Association carry a bill to clean up the Code, which will take place next year. 

After coordinating with the Law Revision Commission about timing issues, all parties agreed to move forward next Session with a clean-up bill.  The Commission was grateful that the Association was willing to take the task and offered any assistance needed to move the bill forward. 
IV. State Budget

The Legislature and the Governor broke an all-time record for tardiness with the State Budget, which was approved 100 days after the Constitutional due date.  The agreement to a Budget put the state on track to start paying long-overdue bills but did little more than delay the state's deficit problems to the next governor.  

The State Senate voted 27-9 in favor of the main bill in a legislative package aimed at ending the 100-day budget impasse and bridging the $19 billion budget deficit. The bill, SB 870, barely cleared both chambers with two-thirds majority needed for passage.  The Budget includes no new taxes or fees.

Once again, California operated without a budget beginning with July 1st, a delay that left the state on the brink of once again issuing IOUs and cutting off funding for road projects.

Republicans fought for a budget package that contains no new taxes or fees, and Democrats budged to allow spending cuts which closed only 40 percent of the gaping deficit.  The rest will be addressed through optimistic revenue assumptions and creative accounting.

The plan also counts on the state receiving $5.3 billion from the federal government, far more than it has received so far.

In addition, it assumes a statewide economic recovery that will generate an additional $1.4 billion in tax revenue.

If those assumptions fall short, the difference will be added to the current $6.1 billion budget deficit that will greet Schwarzenegger's successor in January.

Lawmakers also agreed to ask voters in 2012 to approve a larger rainy day fund to build a cash reserve for future economic downturns. They increased the maximum size of the fund from 5 percent to 10 percent of general fund revenue.

The legislative leaders and most of the state's public employee unions also agreed to pension reforms that included higher retirement ages for state employees hired after Nov. 10 and higher contribution rates for all state workers.

The national recession has forced lawmakers and the governor to make tens of billions of dollars in spending cuts in the past two years as state tax revenue plummeted. This year's $19 billion deficit amounts to more than 20 percent of the state's $87.5 billion general fund, which was as high as $103 billion as recently as the 2007-08 fiscal year.
V. Statistics

With his actions on the final flurry of budget-related bills, Governor Arnold Schwarzenegger goes down in political history as the modern governor most likely to veto legislation.
This year - Schwarzenegger's last as governor - he rejected 28.77 percent of the 1,029 regular session bills that reached his desk. He set the record for vetoes in 2008 by rejecting 35.17 percent of bills passed by the Legislature.
Schwarzenegger has the three highest veto percentages of any recent governor while one of the candidates to succeed him, Democrat Jerry Brown has the three lowest veto ratios, including his last year as governor in 1982, when he rejected just 1.79 percent of bills.

During the Reagan, Brown and George Deukmejian governorships, the Legislature routinely passed 1,500 to 2,000 bills each year, topped in 1990 at 2,143.Since then, output has dropped steadily, hitting bottom at 893 last year before rising a bit to 1,029 this year. But with Schwarzenegger's vetoes, only 733 became law, the second lowest total in modern history.
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